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Acronyms

AHRC Australian Human Rights Commission
APS Australian Public Service
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Abbreviations
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Victorian Auditor-General’s Report

Sexual harassment can take many forms and result in physical and emotional
harm. Our report discusses these issues. If you or someone you know has
experienced sexual harassment or assault, or feels distressed, several support
options are available.

1800RESPECT—national sexual assault, domestic and family violence
counselling service

1800RESPECT provides information, referral and counselling services to people
experiencing or at risk of experiencing sexual assault, domestic or family
violence. It is also available to friends, family and professionals. 1800RESPECT
provides a confidential service 24 hours a day, seven days a week.

Phone: 1800RESPECT (1800 737 732)

www.1800respect.org.au

Employee Assistance Program

The Employee Assistance Program (EAP) provides free and confidential
short-term counselling to Victorian Public Service employees for workplace and
personal issues. Staff can obtain details of the relevant EAP from their
departments’ human resources (HR) teams.

Centres Against Sexual Assault

Centres Against Sexual Assault are non-profit, government-funded organisations
that provide support, counselling and crisis care to child and adult victims of
sexual assault and their family. You can find your local centre by visiting
WWW.Casa.org.au.

Lifeline

Lifeline is a national charity providing all Australians experiencing a personal
crisis with access to 24-hour crisis support and suicide prevention services.

Phone: 13 11 14

www.lifeline.org.au
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This audit examines whether the Victorian Public Service is free from sexual
harassment. We do not take or investigate individual complaints. You can make
a complaint or seek further information from:

Victorian Equal Opportunity and Human Rights Commission

The Victorian Equal Opportunity and Human Rights Commission (VEOHRC) is an
independent statutory body that has responsibilities under several pieces of
legislation, including the Equal Opportunity Act 2010. You can contact VEOHRC
to seek information or have your complaint heard.

VEOHRC may review complaints or refer them to the Victorian Civil and
Administrative Tribunal.

Phone: 1300 292 153

www.humanrightscommission.vic.gov.au

Australian Human Rights Commission

The Australian Human Rights Commission (AHRC) is an independent statutory
organisation established by the Parliament of Australia. It promotes human
rights in Australia and internationally and investigates complaints about
discrimination and human rights breaches.

Phone: 1300 656 419

www.humanrights.gov.au

Victoria Police

The role of Victoria Police is to serve the Victorian community and uphold the
law. If you have experienced or witnessed a criminal offence, you should report
it to Victoria Police via a local police station. In an emergency, dial 000.

www.police.vic.gov.au

Victorian Civil and Administrative Tribunal

The Victorian Civil and Administrative Tribunal hears and decides civil and
administrative legal cases in Victoria. Complainants can apply directly to the
tribunal to have a complaint about sexual harassment heard.

Phone: 1300 018 228

www.vcat.vic.gov.au/get-started/equal-opportunity
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Victorian Auditor-General’s Report

Sexual harassment is harmful, unlawful and, in some instances, a criminal
offence. Its impact on individuals and employers can be significant.

The Equal Opportunity Act 2010 defines what behaviours constitute sexual
harassment in public life, including in the workplace. Sexual harassment is
unwelcome behaviour of a sexual nature that a reasonable person would expect
would make another person feel offended, humiliated or intimidated. Anyone
can perpetrate or experience sexual harassment. It may be physical, spoken or
written and can occur even when the perpetrator does not intend it.

Under the Equal Opportunity Act 2010, organisations including Victorian
government departments must take reasonable and proportionate measures to
eliminate sexual harassment in their workplaces.

This audit examines whether Victorian government departments provide
workplaces that are free from sexual harassment. The departments are:
e Department of Environment, Land, Water and Planning (DELWP)

e Department of Education and Training (DET)

o Department of Health and Human Services (DHHS)

e Department of Justice and Community Safety (DJCS)

Department of Jobs, Precincts and Regions (DJPR)
e Department of Transport (DoT)

Department of Premier and Cabinet (DPC)

e Department of Treasury and Finance (DTF).

We looked at whether departments:

e have effective measures to prevent and report on sexual harassment

e respond to complaints of sexual harassment in a fair and effective manner.
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The PMS is an annual
survey run by the
Victorian Public Sector
Commission. It invites all
employees in
participating Victorian
public sector
organisations to have
their say on how well
their organisation, leaders
and colleagues
demonstrate public sector
values and employment
principles.

Sexual Harassment in the Victorian Public Service

No department is free from sexual harassment and while they are working to
improve this, departments can still do more. While departments express a clear
message that sexual harassment is unacceptable, the 2019 People Matter
Survey (PMS) found that one in 14 respondents experienced sexual harassment
in the previous 12 months.

Departments make complaint channels available, but staff rarely use them. Our
survey of public service staff found that this is because staff lack faith in the
complaints system, fear the consequences, or perceive that the behaviour they
experienced is not serious enough. Departmental training currently does little to
address this.

Managers are often the ones to handle informal complaints of sexual
harassment within their team, yet few receive training to help them do this.
Further, departments do not generally have oversight as to how informal
complaints are managed.

We reviewed formal complaints and found that for most, the departments’
complaint handling process was fair and effective. However:

e The process for dealing with formal complaints can be lengthy and is not
transparent.

e Departments have differing views and practices as to what information they
can share with the complainant about investigations, which can lead them
to share very little.

e We also saw differences between departments’ threshold for investigating
and making findings of misconduct, as well as examples of poor record
keeping.

Poor handling of both formal and informal complaints leads to staff
dissatisfaction, negative impacts on complainants and others and may also lead
to organisational liability.

Through the PMS run by the Victorian Public Sector Commission (VPSC),
departments have data on the prevalence of sexual harassment in their
workforce. The survey is anonymous, which encourages staff to be open about
their experiences. Response rates at departments are high (between 43 and
82 per cent), which means the data is reliable.

In the 2019 PMS, 7 per cent of departmental respondents said they had
experienced sexual harassment in the past 12 months. This is more than
1 400 employees.

This has reduced from 11 per cent of respondents in the 2016 survey, which is
positive. However, it is too soon to determine if this decrease is a trend, as only
four years of data is available.
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Employees at high risk
Anyone can experience sexual harassment, but the PMS results show that the
following types of respondents are at much greater risk:

e those with a self-described gender identity (26 per cent experienced sexual
harassment)

e women aged 15 to 24 (14 per cent experienced sexual harassment)

e |esbian, gay, bisexual, trans and gender diverse, intersex, queer and
questioning (LGBTIQ) persons (13 per cent experienced sexual harassment)

e Aboriginal and Torres Strait Islanders (12 per cent experienced sexual
harassment)

e those who earned less than $75 000 (11 per cent experienced sexual
harassment).

Types of sexual harassment experienced

Sexual harassment can take many forms. However, the 2019 PMS reports that

the most common experiences were:

e intrusive questions about a person’s private life or comments about their
physical appearance

e sexually suggestive comments or jokes that offend a person (either in a
group or one-on-one situation).

Departments must address all forms of sexual harassment, as research has
shown that these behaviours can have significant negative impacts on
individuals.

Negative impacts

Sexual harassment can significantly affect employees’ mental and physical
health. We conducted our own survey of departmental employees and received
4 811 responses. Twelve per cent of respondents who experienced sexual
harassment said it negatively affected their:

e mental health and caused them stress

e self-esteem and confidence

employment, career or work

relationship with their partner, children, friends or family.

For organisations, sexual harassment may reduce workforce morale, and
increase absenteeism and turnover. It can also expose departments to legal
liability and be costly to investigate.

Encouraging complaints

Departments have adequate processes to accept complaints, but they need to
do more to address underreporting of sexual harassment.
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Of the PMS respondents who said they experienced sexual harassment, only
3 per cent said that they made a formal complaint.

Our survey suggests that the top reasons why staff do not make complaints
about sexual harassment are that they:

e did not think it was serious enough

e believed there would be negative consequences for their reputation and/or
career

e did not think it would make a difference

e did not believe the complaint would result in any action.

While some departments have implemented strategies to encourage staff to
report complaints, it is too soon to assess whether this has improved reporting.

Informal and formal responses

Departments have both formal and informal processes to respond to sexual
harassment complaints, which is good practice. In some cases, inappropriate
behaviour (including sexual harassment) can be addressed at the team or
workgroup levels, and not proceed to a formal investigation.

However, when departments address sexual harassment informally, there is
little central oversight or knowledge of these instances and their handling. This
also meant we could not assess how well departments respond to informal
complaints.

Managers are often the ones to respond to informal sexual harassment
complaints. There is limited training for managers on responding to sexual
harassment complaints, which is a missed opportunity particularly given the
sensitivity of these issues.

Departments receive a small number of formal complaints. We found variable
practice in how departments handle these complaints. Poor practices include
incomplete record keeping and limited communication with complainants,
inconsistencies in the handling of potential criminal matters, lack of procedural
fairness, and inconsistencies in investigations.

Documentation and record keeping

Departments do not always keep accurate and complete records on how they
have handled formal sexual harassment complaints. This ranged from minor to
some more serious instances, such as where investigation reports were missing.

Proper record keeping within the case files ensures departments comply with
the Public Records Act 1973, and the absence of records puts the department at
risk if its decisions are challenged.

Most departments do not have a sophisticated complaints management system.
They rely on often outdated, mostly manual systems, which do not allow for
easy registration, categorisation and reporting of complaints. Two departments
were unable to quantify how many sexual harassment complaints they have
received due to a failure to categorise sexual harassment complaints
consistently, and having multiple, varied databases for central and regional staff.
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Responding to criminal matters

Departments do not have a common understanding about how to handle
alleged sexual harassment that may constitute a criminal offence, particularly in
relation to engaging with Victoria Police before starting an investigation.

VPSC's guidance states that if an allegation appears to be relevant to the police,
the department is obliged to report it to the police regardless of whether the
complainant has done so. We found two cases where departments did not do
this.

Poor communication with complainants

Making a complaint of sexual harassment can be a stressful experience that can
negatively affect an employee’s mental health and wellbeing.

Departments providing regular communication and information to the
complainant helps complainants to feel part of the process.

We found variable practices in this regard. Some departments provided
complainants with a senior officer within the department to offer support.
Other departments had limited documentation as to whether they offered
support or provided updates on the investigation.

All departments have communicated to their staff about the EAP on their
intranet and in policies. In almost half of the investigation files we reviewed,
departments did not document offers of support, such as the EAP, to the
complainant in their investigation files. As such, we could not confirm that these
offers occurred.

Departments give complainants varying levels of detail on the outcome of
investigations, due to concerns for the subject’s privacy. There is also limited
guidance and uncertainty around how much information can be provided. Our
survey highlighted that failure to inform the complainant can result in
dissatisfaction in the complaint process.

Policies

In November 2018, VPSC introduced the Model Policy for the Prevention of
Sexual Harassment in the Workplace (the model policy). In general, departments
have clear and accessible policies on sexual harassment that align with VPSC’s
model policy.

Some policies miss elements that the model policy includes, such as referring to
the importance of bystander intervention and outlining external complaint
avenues. As the VPSC introduced the model policy in November 2018,
departments are still updating their sexual harassment policies to align with it.

DJCS and DTF do not have standalone sexual harassment policies, but instead
include it in other documentation, such as appropriate workplace behaviour
policies. This may reduce the visibility of sexual harassment guidance.
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Training

Departments include sexual harassment training in their staff induction
modules, but not all staff have completed this training. Our survey found only
23 per cent of respondents said they completed training on sexual harassment
at induction, and 42 per cent said that they had never received sexual
harassment training.

This is a missed opportunity to educate staff and may also expose departments
to legal liability if sexual harassment occurs.

The content of training is also important. Bystanders play an important role in
addressing and preventing sexual harassment, but most departments do not
provide detailed training to help bystanders understand their role.

Training is important for managers as well as staff. Respondents to our survey
highlighted issues with the way that their managers handled their complaint.
Most departments do not offer specialised training for managers on how to deal
with sexual harassment complaints.

Communication

At seven of the eight departments, senior leaders have sent at least one
communication since 1 January 2018 outlining that sexual harassment in the
workplace is unacceptable and signalling their commitment to its prevention.

In our survey, 71 per cent of respondents agreed that their department
communicates zero tolerance for sexual harassment.

This is positive. Departments should continue to communicate at least annually
with staff and express a commitment to eliminate this behaviour in the
workplace. They may also consider further, targeted communication based on
risk factors.

Addressing risk factors

The PMS gives departments information on high-risk teams, cultures and
leadership within their workplace. Most departments prepare action plans to
address key PMS findings, but these plans do not focus on groups at higher risk
of sexual harassment, such as those with a self-described gender identity,
LGBTIQ employees, women and Aboriginal and Torres Strait Islander employees.
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Grey area behaviours are
behaviours that some
employees may find
offensive and others may
not. These might include
more subtle and nuanced
forms of sexual
harassment.

Victorian Auditor-General’s Report

We recommend that all departments:

1.

introduce mandatory training for all staff on sexual harassment at induction
and at least every two years. This should include at a minimum:

e practical guidance to help bystanders intervene

e examples of less overt forms of sexual harassment and ‘grey area’
behaviours

e reference to the relevant legislation, definition and that sexual
harassment is unlawful

e complaint channels (including external avenues)

e consequences for the alleged harasser and the department, including
legal liability

e impact of sexual harassment on employees

e positive duty to eliminate sexual harassment and victimisation in the
workplace (see Section 4.3)

provide specific training to all managers on responding to complaints of
inappropriate behaviour, including sexual harassment complaints. This
should:

e include training on the department’s positive duty to eliminate sexual
harassment and victimisation

e be delivered to all new managers and repeated at least once every two
years

e be delivered face-to-face if possible (see Section 4.4)

develop a targeted campaign to encourage complaints of inappropriate
behaviour, including sexual harassment, and increase staff confidence in the
complaints system. This should include allowing staff to report complaints
anonymously, and targeted campaigns for high-risk groups (see Section 3.2)

improve record keeping practices, including:

e providing guidance to staff who respond to complaints of sexual
harassment on their record keeping obligations under the department’s
policy and the Public Records Act 1973

e performing spot checks at least annually to ensure records for formal
complaints are appropriately maintained (see Section 3.3)

securely store complaint documentation and record and categorise the
number of sexual harassment complaints in a confidential and searchable
format to ensure:

e complaint files can be located using a unique identifier found in the
register

e the register records the name of the subject and work area, the date
the complaint was received and closed, and the outcome of the
complaint (see Section 3.2)

Sexual Harassment in the Victorian Public Service



6. implement a checkpoint during the complaints process to determine
whether the department needs to report a sexual harassment complaint to
Victoria Police (see Section 3.3)

7. ensure that their senior leadership communicate at least annually a
commitment to eliminate sexual harassment (see Section 4.5).

We recommend that the Department of Justice and Community Safety and the
Department of Treasury and Finance:

8. introduce a standalone sexual harassment policy that incorporates better
practice elements in the Victorian Public Sector Commission’s model policy
(see Section 4.2).

We recommend that the Victorian Public Sector Commission:

9. develop guidance for departments on investigating matters with no
independent witnesses (see Section 3.3)

10. review and expand guidance for departments on reporting matters to
Victoria Police (see Section 3.3)

11. develop guidance to ensure that departments understand the level of
information they can share with complainants and others when the
investigation concludes (see Section 3.4).

We recommend that the Victorian Equal Opportunity and Human Rights
Commission:
12. develop guidelines on:

e how to address and respond to anonymous complaints

e what to do if a victim does not want to proceed

e what to do if a subject resigns before the conclusion of an investigation

e how to refer complainants to external bodies (see Part 3).

We have consulted with DELWP, DET, DHHS, DJCS, DJPR, DoT, DPC, DTF, VEOHRC,
VPSC and WorkSafe Victoria, and we considered their views when reaching our
audit conclusions. As required by the Audit Act 1994, we gave a draft copy of
this report to those agencies and asked for their submissions or comments.

The following is a summary of those responses. We include the full responses in
Appendix A.

e All departments accept the recommendations directed to them and have
produced action plans detailing how they will address them.

e VPSC and VEORHC accepted the recommendations directed to them.

e  WorkSafe Victoria did not comment on the draft report as there were no
recommendations or findings directed to it.
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Sexual harassment in the workplace is unlawful and can have significant
negative effects on individuals and their employers. In some cases, sexual
harassment is also a criminal offence.

A national survey by the AHRC in 2018 showed that sexual harassment is
common. One in three people reported being sexually harassed at work in the
past five years.

In the Victorian public service, this rate appears to be lower. In 2019, 7 per cent
of departmental respondents to the VPSC’s PMS said that they had experienced
sexual harassment at work in the previous 12 months.

Under the Equal Opportunity Act 2010, organisations including Victorian
government departments must take reasonable and proportionate measures to
eliminate sexual harassment in their workplaces. This audit examines the
effectiveness of those steps.

There is growing awareness of the impact that sexual harassment in the
workplace can have on individuals, employers and the wider organisation.

Academic research suggests that sexual harassment at work can cause
significant physical, mental and financial harm to individuals. The AHRC's 2018
Everyone’s business: Fourth national survey on sexual harassment in Australian
workplaces reports that most sexual harassment victims experience some short
or long-term consequences. It has been linked to depression, anxiety and other
health issues, absenteeism and reduced job satisfaction.

Research also shows that sexual harassment is costly to employers. It can cause
workplace disruption, impact employee productivity, damage culture and
increase employee absenteeism and turnover.
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Unless the relevant organisation has taken reasonable precautions to prevent
sexual harassment, a tribunal may find it vicariously liable for the sexual
harassment perpetrated by its employees. Even without the risk of litigation, it
is costly to an organisation to investigate and act on complaints.

Since 2016, PMS data has shown that sexual harassment is an issue for Victorian
government service employees. At the same time, the AHRC’s National Inquiry
into Sexual Harassment, which began in 2018, and international movements
such as the #MeToo campaign have renewed attention on the issue of sexual
harassment.

In 2018, the Victorian government signalled its commitment to preventing and
responding to sexual harassment. The Victorian Secretaries Board (VSB) issued a
statement that ‘any form of sexual harassment in any public sector workplace is
unacceptable’ and formed a working group, chaired by the VPSC. In November
2018, the VPSC introduced the model policy and Guide for the Prevention of
Sexual Harassment in the Workplace (the guide).

It is timely for us to assess whether the departments are providing workplaces
that are free from sexual harassment.

The Equal Opportunity Act 2010 defines sexual harassment in the workplace as
any unwelcome behaviour of a sexual nature that makes a person feel offended,
humiliated, and/or intimidated in circumstances where a reasonable person
would expect that reaction.

Anyone can perpetrate or experience sexual harassment. The model policy and
guide outline various forms of sexual harassment, including:

e comments or questions of a sexual nature about a person’s private life or
their appearance

e sexually suggestive comments or jokes

e displaying offensive screensavers, photos, calendars, or objects of a sexual
nature

e sexually explicit emails, text messages or posts on social networking sites

e repeated requests to go out on dates

e requests for sex or sexual favours

e sexually suggestive behaviour, such as leering, staring or offensive gestures

e unwelcome physical contact of a sexual nature including brushing up
against someone, touching, fondling, or hugging

e actions or comments of a sexual nature in a person’s presence (even if not
directed at that person)

e sexual assault, indecent exposure, physical assault, and stalking (which are
also criminal offences).

Sexual harassment can occur even when the perpetrator does not intend it. It
does not need to be a repeated behaviour.
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Sexual harassment can occur in any workplace and to any person. Research
shows that certain factors can increase the risk of sexual harassment, including:

e poor organisational culture

e unequal power between men and women
e rigid gender stereotypes

e predominately male workforces

e hierarchical power structures.

Departments can use PMS data to look at culture and the prevalence of sexual
harassment within the organisation. However, as an anonymous survey, the
PMS does not give detail on individual complaints. Departments need to
encourage complaints so that they can act on inappropriate behaviour.

VPSC’s model policy and the AHRC’s Code of Practice for Employers 2008
recommend that employers have formal and informal channels for sexual
harassment complaints. Figure 1A shows possible complaint channels,
responses and outcomes.

Figure 1A
Possible complaints channels, responses and outcomes

Self manage
Speak to the person ) Formal response Possible

» facilitated discussion misconduct?

i a . 54 » formal review
Experiences or Complain internally NN Initial
witnesses sexual » tell a colleague assessment T
harassment » ask HR for advice Informal response (Inuestigate j
1
i ta{_': 1o a peer support » managed at local level
ameer > manager or HR speaks s
> talk to a Workplace to person Not substantiated
Conciliator » informal mediation &
» tell their manager ) apology -
» report through an s ‘sexual harassmient Slilhstantlated

occupational health
and safety system
make a formal

training for team
other appropriate

Disciplinary action

outcomes
\__complaint to HR Y, B, » counselling
» sexual harassment
k_) Complain externally training

» VEOHRC or AHRC » formal warning
> Victoria Police » final warning

(if criminal matter) » termination of
> WorkSafe Victoria employment

Source: VAGO.
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Figure 1B

Sexual harassment prevention

Strong
leadership/
culture

Source: VAGO.

The department will determine how to handle the complaint, and should take
into account the:

e nature of the complaint

e wishes of the complainant

e outcome the complainant is seeking

e initial channel for submitting the complaint

e need to protect employees.

When a department becomes aware of sexual harassment, it should act quickly
and effectively and ensure it protects staff from victimisation. If a complaint is
made, where appropriate, departments should encourage the relevant parties
to resolve the complaint through informal procedures rather than through a
formal investigation.

There may be instances where a formal complaint or response is necessary. If a
disciplinary outcome is required, the department may initiate a formal
misconduct process under Clause 21 of the Victorian Public Service Enterprise
Agreement 2016 (the enterprise agreement).

These processes should be well documented, timely, and uphold procedural
fairness. They should also include supports for all parties, as the response to a
sexual harassment complaint can be distressing for all involved.

Departments must take reasonable steps to eliminate sexual harassment in their
workplaces.

Figure 1B shows the key steps for preventing sexual harassment.

Addressing risk Policies and Training and Regular Addressing
factors, such as procedures information reporting complaints

effectively

Sexual harassment in the workplace is unlawful and prohibited under Victoria’s
Equal Opportunity Act 2010 and the Australian Sex Discrimination Act 1984.
Departments have a positive obligation to eliminate sexual harassment in their
workplace as far as possible. Departments, as employers, must also provide a
safe workplace under Victoria’s Occupational Health and Safety Act 2004.
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The legislative framework does not prescribe the structures organisations need
to have to prevent and respond to sexual harassment. This means organisations
have the flexibility to design a system that suits their size, risk profile and
resources.

Appendix B provides an overview of key legislative and guidance material
relevant to public sector bodies when developing their sexual harassment
policies and procedures.

We included 11 agencies in this audit:

e All eight Victorian government departments—DELWP, DET, DHHS, DJCS,
DJPR, DoT, DPC and DTF

e VEOHRC
e \VPSC
e WorkSafe Victoria.

The eight Victorian government departments employ more than 36 000 staff.
Departments are often seen as the leaders in the public service and how they
act and respond to sexual harassment sets an important example for the rest of
the public sector.

On 1 January 2019, the Victorian government split the former Department of
Economic Development, Jobs, Transport and Resources (DEDJTR) into two new
departments, DoT and DJPR. We assessed both the former DEDJTR, as well as
DoT and DJPR. DoT supplied data that predates the transition of the former
VicRoads and the former Public Transport Victoria into DoT, which occurred on
1 July 20109.

VEOHRC has responsibilities under the Equal Opportunity Act 2010, the Charter
of Human Rights and Responsibilities Act 2006 and the Racial and Religious
Tolerance Act 2001. VEOHRC:

e provides education resources, training packages, practice guidance and
consultancy services regarding sexual harassment

e can conduct investigations into potential systemic and serious matters of
sexual harassment, discrimination or victimisation

e can review an organisation’s compliance with human rights on request and
enter into action plans with organisations to improve compliance with
sexual harassment protections

e delivers a dispute resolution service for complaints about discrimination,

sexual harassment, victimisation and racial or religious vilification.

VEOHRC can accept complaints from any person in Victoria, including
government employees concerned about discrimination or harassment in their
workplace.
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The role of the VPSC is to strengthen the effectiveness, efficiency and capability
of the public sector. It issues codes of conduct and standards, monitors and
reports on public sector compliance with these standards, and runs the annual
PMS.

The VPSC:

o Deputy Commissioner chairs a VSB working group established to lead work
on preventing and responding to sexual harassment in the workplace since
March 2018

e released the model policy and guide in November 2018

e introduced the Respectful Workplaces Framework and the Prevention of
Sexual Harassment — Model Action Plan in July 2019.

Together, these actions seek to support the public sector in preventing sexual
harassment though improved policies and processes and by changing cultural
norms.

WorkSafe Victoria enforces occupational health and safety and accident
compensation laws in Victoria. It aims to prevent workplace injury, disease and
death. Staff who are injured at work, including those who experience mental
health issues because of harassment, can make a workers’ compensation claim.
WorkSafe Victoria (or its agents) receives, assesses and determines claims for
compensation. It also educates employers to achieve healthy and safe working
environments.

This audit examined whether the Victorian public service provides workplaces
that are free from sexual harassment.

We assessed whether departments:

e have effective measures to prevent and report on sexual harassment

e respond to complaints of sexual harassment in a fair and effective manner.

As part of the audit we:

e analysed raw data from the PMS undertaken from 2016 to 2019 for the
audited departments and the former DEDJTR

e ran an online public submissions process. We received 27 submissions—two
from organisations and 25 from departmental staff—on their experiences
and views of sexual harassment in the Victorian public service

e examined departmental documentation, including policies, training, action
plans and prevention strategies

e reviewed a selection of sexual harassment complaint files in each
department.
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We also conducted our own survey for departmental staff on sexual
harassment. Our survey did not include staff working in prisons or statutory
authorities.

Our survey asked about:

individual experiences of sexual harassment and impact
e why respondents did or did not complain

e the adequacy of policies

e the effectiveness of training

e views on departmental communication and prevention.

The PMS asks staff about their experiences of sexual harassment and why they
did not complain or whether they were satisfied with how the department
handled their complaint. Our survey asked additional questions to gain further
insight on sexual harassment.

Our survey was open for two weeks and received 4 811 responses. We received
too few responses from DJPR and DOT to use in our analysis. We removed these
responses from our analysis, which brought our response total to 4 729. The
response rates for each remaining department ranged between 10 and

26 per cent.

We refer to both the PMS and our own survey throughout the report. While
survey data is the best data source we have for understanding prevalence of
sexual harassment, it is limited by response rates. It may not capture all staff
who experience sexual harassment.

We conducted this audit in accordance with the Audit Act 1994 and ASAE 3500
Performance Engagements. We complied with the independence and other
relevant ethical requirements related to assurance engagements. The cost of
this audit was $520 000.

Any persons named in this report are not the subject of adverse comment or
opinion.

The remainder of this report is structured as follows:

e Part 2 examines the prevalence of sexual harassment and whether
department workplaces are free from harm.

e Part 3 examines how departments address complaints of sexual
harassment.

e Part 4 examines what departments have done to prevent sexual harassment
in their workplaces.
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To address sexual harassment in their workplaces, departments must first
understand its prevalence. They can then:

e identify trends and key demographics
o identify high-risk groups in their workforce

e determine whether prevention initiatives are working.

Departments rely on those who experience or witness sexual harassment to
report these matters. This enables departments to measure the prevalence of
sexual harassment in their organisation. Staff can report sexual harassment by
making a complaint to their department or by taking part in surveys.

We assessed complaints and survey data to measure the prevalence of sexual
harassment in the departments. We also assessed whether departments
understand the prevalence of sexual harassment in their organisations and can
identify and act on high-risk areas in their workforce.

Sexual harassment occurs in every department. Approximately one in

14 respondents reported experiencing sexual harassment in the 12 months prior
to the 2019 PMS. The 2019 PMS also shows that certain groups of people are at
increased risk of sexual harassment, such as those with a self-described gender
identity or LGBTIQ individuals and young women.

Since 2016, the PMS has reported a reduction in the percentage of
departmental respondents experiencing sexual harassment. While positive,
more data is needed to feel confident that this is a sustained trend.

While the PMS provides data on high-risk demographics and poorly performing
business units, it shows that formal complaints are significantly underreported.
The underreporting, coupled with inadequate systems to capture informal
complaints, means the ability of departments to understand sexual harassment
prevalence and proactively identify and act on sexual harassment is limited.
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The VPSC runs the PMS
across Victorian public
sector agencies. Within
the seven departments,
19 821 employees
responded to the 2019
survey. This reflects a
response rate of

56 per cent.

One way that departments can measure the prevalence of sexual harassment is
through survey data. The most comprehensive survey in Victoria is the annual
PMS, due to its high response rates. The PMS has included questions on sexual
harassment since 2016.

In Victoria, 7 per cent of departmental respondents to the 2019 PMS—or one in
14 respondents—reported experiencing sexual harassment in the past

12 months. This is down from 11 per cent of respondents in 2016, which is a
statistically significant decrease. However, it is too soon to determine if sexual
harassment is decreasing in Victorian departments in a sustained manner, as
only four years of data is available. This is illustrated in Figure 2A.

Figure 2A
Departmental respondents who have experienced sexual harassment

12% -
10% -
8% 1
6% A
4% 1

2% A

0% -

2016 2017 2018 2019

Source: VAGO analysis of PMS data 2016-19.

Factors that could influence this decrease include communication and initiatives
to address sexual harassment that departments have implemented over the
past four years. We discuss these measures further in Part 4.

The VPSC was one of the first government agencies in Australia to include
guestions on sexual harassment in its survey of government staff. Four states—
including Victoria—report publicly on rates of sexual harassment in their public
service. The Australian Public Service (APS) also reports its results. The results
are shown in Figure 2B.
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Figure 2B
Sexual harassment prevalence across public services

State Respondents who experienced sexual harassment in the 12
months prior to the relevant survey

Queensland 1% of respondents

—Working for Queensland survey 2018
South Australia 3% of respondents

—I work for SA — Your Voice Survey 2018
Tasmania 2% of respondents

—State Service Employee Survey 2018

APS 3.3% of respondents

—APS Employee census 2018.
Victoria 9.4% of respondents

—PMS 2018

Note: Response rates—Queensland (44%), South Australia (22%), Tasmania (30%), APS (74%),
Victoria (56%).
Source: VAGO.

Differing survey design across the states may explain Victoria's higher results. In
Victoria, the survey asks whether respondents have experienced certain types
of behaviours—such as inappropriate touching, sexually suggestive comments,
or sexually explicit messages. In contrast, other states’ surveys do not ask about
certain behaviours, but instead ask whether a respondent has experienced
sexual harassment. As highlighted by the AHRC in its national survey,
respondents may be more likely to say that they have experienced different
types of behaviours than say they have experienced sexual harassment.

Responses to our survey and public submission process show that individual
experiences of sexual harassment can vary greatly:

e | have witnessed a manager saying that the only good place for a female is
in a porn movie.

e ... one of them manipulated caseloads to allow himself to be near a young
married woman who he fancied.

e .. when talking about work to be done [she] would suggestively comment
about how | was on her ‘to do list’.

e When greeting me, he would often touch my waist and one time he tickled
me while | was seated.

e He pressed his penis against me when | was bending over to pick something
up, and he asked me ‘is that your preferred position’.

e | was repeatedly asked out on a date by a colleague who also contacted me
at home and spoke to my children.

e He then began to send me SMSs after hours, including the middle of the
night, of a sexual nature.
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The 2019 PMS found that the types of sexual harassment most commonly
experienced by respondents were intrusive comments and questions of a sexual
nature, as shown in Figure 2C.

Figure 2C
Types of sexual harassment experienced by departmental respondents

Intrusive questions about your
private life or comments about
your physical appearance

Sexually suggestive comments or jokes
that made you feel offended (in either
a group or one-on-one situation)

g

&

Inappropriate staring or leering
that made you feel intimidated

234

7

3

Unwelcome touching, hugging,
cornering or kissing

Ve

Inappropriate physical contact
{including momentary or brief
physical contact)

196

Any other unwelcome conduct
of a sexual nature

195

AN

-~
Repeated or inappropriate invitations

to go out on dates

b

L@

Sexual gestures, indecent exposure
or inappropriate display of the body

Xe

Repeated or inappropriate advances on

email, social networking websites or
internet chat rooms by a work colleague

-

Sexually explicit email or SMS
message

-~

Request or pressure for sex or other
sexual acts

5

~
Sexually explicit posts or messages

on social media (including Facebook,
Snapchat and Instagram)

&

Sexually explicit pictures, posters or
gifts that made you feel offended

Note: n=1 465. Respondents could select more than one type.

Source: VAGO analysis of PMS data 2019.
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In our survey, we found that there are some forms of sexual harassment that
respondents perceived as ‘less serious’ than other types. However, these
behaviours must be addressed, as the negative impact on those who experience
them can be high. A meta-analysis conducted by Sojo, Wood and Genat from
the University of Melbourne (2015) found that frequent experiences of sexual
harassment that some people may term as ‘less serious’ had similar negative
impacts on a person’s wellbeing to a ‘more serious’ experience. All forms of
sexual harassment are serious, and departments should address them.

The VPSC provides departments with detailed reports on their PMS results. The
reports show the rates of sexual harassment by group, division, branch, team, or
unit, where the number of respondents is greater than 10.

Participation in the PMS is voluntary. DoT did not participate in the 2019 PMS,
due to the timing of machinery of government changes resulting in large-scale
organisational change. As such, we have no data to confirm the prevalence of
sexual harassment in this department.

Figure 2D shows the percentage of respondents in each department who
reported that they had experienced sexual harassment in the 12 months prior
to the 2019 PMS. As departments had different survey response rates, we have
presented results within a margin of error. The results reveal that:

e the difference in rates of sexual harassment reported by respondents at
DPC, DET and DELWP are not statistically significant

e DJCS respondents experienced the highest rates of sexual harassment
compared to other departments. This is statistically significant. DJCS staff
who work in prisons or with past offenders experience higher rates of
sexual harassment, so we have separated these respondents.

Figure 2D
Respondents in each department who experienced sexual harassment

18% -
16% - }
14% A
12% -
10% - }
8% A
6% - ' f t
4% A '
2% A
0% T T T T T T T )
DTF DPC DET DELWP DJPR DHHS DIJCS staff DJCS staff
not working
working  with
with  offenders
offenders

Note: Results presented within a margin of error due to varied response rates. The line represents
the upper and lower bound of results with a 95% confidence interval.
Source: VAGO analysis of PMS data 2019.
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Any employee can experience sexual harassment. However, the 2019 PMS
shows that certain groups of respondents are at higher risk, as shown in
Figure 2E.

Figure 2E
Groups at higher risk

Experienced

sexual
Attribute harassment (%) Compared to

Self-described gender identity @) 26 6 per cent of respondents
who identified as men and
8 per cent of respondents
who identified as women

LGBTIQ sexual orientation 13 7 per cent of opposite-sex
attracted respondents

24 years of age or under 12 5 per cent of respondents

(all genders) aged 45 years or above.

Aboriginal and Torres Strait 12 7 per cent of non-Aboriginal

Islander and Torres Strait Islander
respondents

Earning less than $75 000 11 3 per cent of respondents

earning above $155 000

(a) A low number of respondents had a self-described gender identity (n=80). Because of this low
number, there may be uncertainty around the 26%. The 95% confidence interval for the rate is 17 to
37%

Source: VAGO analysis of PMS 2019 data.

Departments can use this information to better target strategies and
communication so that they can give the right level of support to everyone. We
discuss this further in Part 4.

Individuals with a self-described gender identity and young women are at higher
risk of experiencing sexual harassment. The PMS data shows that in all age
categories, those with a self-described gender identity experienced the highest
rates of sexual harassment, followed by women aged 15 to 24.

Figure 2F shows the rates of sexual harassment experienced by men and women
in different age brackets.
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Figure 2F
Respondents who experienced sexual harassment
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12%
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Source: VAGO analysis of PMS data 2019.

We also found that respondents who earned less experienced sexual
harassment at a higher rate, as shown in Figure 2G.

Figure 2G
Respondents in each salary bracket who experienced sexual harassment

12%
10% A
8% -
6% 1
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0%
Under $75 000 $75 000-$114 999 $115 000-$154 999 $155 000 and
above

Source: VAGO analysis of PMS data 2019.

People who experience sexual harassment respond in different ways. Many find
that their mental and physical health suffers, as do their personal relationships
and careers.

Sexual harassment also affects organisations.
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‘There are areas in my
department that | would
never apply for a job
because the men have
reputations for this. They
barely have to hide it.”

Sexual harassment can have a significant impact on an employee's mental and
physical health. Through our survey and submission process, respondents
shared their experiences and described how sexual harassment impacted their
lives.

' have been incredibly anxious, ' attempted suicide due to these
crying every day, spending incidents of workplace sexual
weekends in bed unable to be very harassment. | have post-traumatic
responsive to my children, my stress disorder as a result.’
husband tells me it is impacting our

marriage.'

' lost my friendships with 'With the thought of having to
colleagues and social networks. | return to that workplace again, |
was isolated and had panic attacks was in an extremely distressed
coming to the office.’ state. | had lost @ huge amount of

weight and was unable to sleep.’

In our survey, 12 per cent of respondents who experienced sexual harassment
said they were negatively impacted. These respondents reported the ways that
sexual harassment negatively impacted their overall wellbeing.

Reported negative impact Result (%)
Mental health and caused me stress 68
Self-esteem and confidence 53
Relationship with partner, children, friends, or family 14
Employment, career, or work 46
Financial situation 4

Note: n=167. Respondents could select more than one answer. Results are shown as a percentage of
respondents who said they experienced sexual harassment and were negatively impacted.
Source: VAGO survey 2019.

At an organisational level, the consequences of sexual harassment can include
reduced workforce morale, increased absenteeism, turnover and potential
litigation, or reputational costs. From respondents of the 2019 PMS who
experienced sexual harassment:

Response to harassment Result (%)
Took time off work 7
Sought a transfer to another role/location/roster 3

Note: n=1 465. Respondents could select more than one option. Results are shown as a per cent of
respondents who said they experienced sexual harassment and were negatively impacted.
Source: VAGO analysis of PMS data 2019.
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Where someone said that they had experienced sexual harassment, the
2019 PMS asked how they responded. The top five responses were:

Response Result (%)
1 Pretended it didn't bother you 50
2 Tried to laugh it off or forget about it 38
3 Avoided the person(s) by staying away from them 37
4  Told a colleague 26
5 Told the person the behaviour was not ok 25

Note: n=1 465. Respondents could select more than one option. Results are shown as a percentage
of respondents who said they experienced sexual harassment.
Source: VAGO analysis of PMS data 2019.

In the 2019 PMS, of those who said they experienced sexual harassment,
3 per cent also said that they submitted a formal complaint, 2 per cent said they
told HR, and 17 per cent told their manager.

Complaints

The number of sexual harassment complaints reported to HR is comparatively
low. Figure 2H compares the number of complaints recorded by the
departments between July 2016 and March 2019 and the number of
respondents who said in the 2019 PMS that they experienced sexual
harassment. DJCS and DHHS could not quantify the number of sexual
harassment complaints they received, which we discuss further in Section 3.2.

Figure 2H
Formal complaints recorded by departments compared to PMS results

Experienced sexual Formal sexual harassment

harassment over 12- complaints recorded over

Employees month period the past three years

Department (2019) (2019 PMmS)@ (July 2016 to March 2019)
DET 5151 212 4
DELWP 3950 154 3
DJPR 2787 143 Former DEDJTR 2
DJPR 1

DoT 650 Not undertaken */ DoT 0
DHHS 11 545 357 Cannot quantify
DICS 10177 539 Cannot quantify
DPC 1099 42 4
DTF 729 18 4

(a) These numbers reflect responses to the 2019 PMS. There could be more staff who experienced
sexual harassment that did not take part in the PMS.

(b) DoT did not participate in the PMS survey due to the timing of the machinery of government
changes resulting in a large organisational change.

Source: VAGO analysis of departmental records and PMS data 2019.
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We discuss complaint management and potential reasons for underreporting in
more detail in Part 3.
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When staff make a sexual harassment complaint, departments should respond
quickly and effectively. To do this, all departments need a response framework
that:

e has multiple avenues for employees to lodge a complaint

e enables them to respond to complaints quickly, sensitively and
proportionately

e ensures that they take action when they substantiate sexual harassment

e supports all employees involved in the process.

If a department can do these things, it increases the faith of their staff in the
system. This may lead to greater reporting of sexual harassment by employees.

Encourage
complaints

Promote
faith in the
A ]

Respond
effectively

We assessed whether departments have systems that encourage complaints
and respond in a fair and effective manner. We also considered whether staff
have faith in the complaints process.
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Departments have adequate processes to receive and respond to complaints in
a fair and effective manner. This includes different types of complaint channels,
however staff often do not use them.

How departments handle complaints is crucial to increasing staff confidence.
We found delays, poor investigative practices, a lack of transparency and
inaccurate and incomplete records of how departments manage complaints.
This puts departments at risk if their decisions are challenged and weakens staff
trust in the system.

Our survey found that underreporting is due to many factors, including
employee perceptions that their complaint is not serious enough, fear that
there will be negative consequences, or lack of faith in the system. To address
underreporting of sexual harassment, departments need to do more to increase
staff confidence in the complaints system.

Departments need to encourage employees to make complaints when sexual
harassment occurs. We assessed the complaint management frameworks at
departments, including:

e complaint channels available to employees
e how departments record and store complaints
e complaint rates

e reasons why employees do not complain.

Complaint channels vary across departments. All department policies outline at
least two ways for employees to complain (either to their manager or HR). Some
departments provide further channels for employees to seek advice, as outlined

below.
Complaints channel Availability
Formal complaint to HR All departments
Speak with manager All departments

Peer support officers (staff in the department who DET, DELWP, DHHS and DTF
can give confidential advice on options and
supports available. They do not take complaints.)

Online system for reporting occupational health DELWP, DHHS and DJCS
and safety matters, including sexual harassment
Workplace conciliators (provide confidential, DELWP, DHHS, DJPR and DoT

impartial and informal support on workplace issues
and complaint avenues. They can also facilitate
difficult conversations or coach staff.)

Complaint channels only work if employees know about them. Our survey found
that only 49 per cent of respondents knew how to make a formal complaint
about sexual harassment to their department.
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Employees can also make a complaint to an agency outside of their department,
such as:

e VEOHRC and AHRC

e WorkSafe Victoria

e Victoria Police (if a criminal matter)
e Fair Work Commission

e Victorian Civil and Administrative Tribunal.

When we commenced this audit all departments (except DTF and DPC) listed
AHRC/VEOHRC, WorkSafe Victoria and Victoria Police as external avenues in
their policies. DPC has since updated its policy to detail all external avenues for
reporting complaints about sexual harassment.

Staff do not have a strong understanding of these reporting avenues. Our survey
found that 50 per cent of respondents know how to report their complaint to
external bodies.

Anonymous complaint channels

Various Ombudsman complaint handling guides state that it is good practice to
accept anonymous complaints. Research into sexual harassment and assault in
Australian universities supports this view. The 2017 On Safe Ground report from
the University of New South Wales highlights that centralised and anonymous
complaint channels enable systematic recording of incidents and can encourage
staff to report sexual harassment.

Departmental staff have limited avenues to lodge concerns anonymously or
online to their department. No department has a dedicated anonymous hotline
or online channel for sexual harassment matters.

Further, the VPSC’'s model policy and departmental policies do not encourage
anonymous complaint channels. Some departments stated that anonymous
complaints make it difficult for them to ensure that:

e the complainant has access to support services
e the alleged harasser receives procedural fairness
e they investigate matters, as there may be insufficient information on

specific allegations.

However, departments can use anonymous complaints to obtain useful insight
into their organisations and address cultural and behavioural issues in the
relevant group. This can include:

e prompting an appropriate workplace behaviour campaign or targeted
training (focusing on the area the complaint is from)

e capturing complaints against the same subject, which may lead the
department to instigate its own investigation

e prompting pulse surveys or staff feedback within the relevant area to test
issues raised.
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All departments record formal complaints about sexual harassment, but the
level of information captured varies across departments. Complaint registers
range from online case management systems to Excel spreadsheets.

Shortcomings of departmental registers include:

e having multiple registers run by different people who capture different
levels of information across regions or groups

e their inability to run a report on different variables, such as open
investigations

e incorrectly categorising a sexual harassment complaint as a bullying or
discrimination complaint

e inability to report on the number of sexual harassment complaints across
the department.

Significant underreporting of sexual harassment occurs across all departments.
While the rate of sexual harassment reported in the PMS has decreased from
11 per cent in 2016 to 7 per cent in 2019, of those that experience sexual
harassment, few complain. The 2019 PMS shows that only 3 per cent of those
who experienced sexual harassment made a formal complaint, down from

5 percentin 2018.

Figure 3A
Respondents who experienced sexual harassment and made a complaint

—® PREFER NOT TO SAY (2%)
SELF DESCRIBED (4%}

Did not make a complaint

MALE (25%)

3%

FEMALE (69%)

Source: VAGO analysis of PMS data 2019.

Complaint rates across departments vary. Departments want their complaint
rates to be high relative to those who experience sexual harassment. Figure 3B
shows that DHHS and DJCS have the highest complaint rates from the 2019
PMS. However, the rates across all departments are low.
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Figure 3B
Respondents who experienced sexual harassment and made a formal
complaint or told a manager
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Source: VAGO analysis of PMS 2019 data.

At DTF and DPC, no respondents said that they made a formal complaint about
the sexual harassment they experienced. The orange line shows that a higher
percentage of respondents chose to tell a manager about the sexual harassment
they experienced, although these figures are still low.

There may be many reasons why employees do not speak up about the
harassment they experience. Reporting an incident of sexual harassment can be
confronting and difficult. We found instances of respondents who feared that it
would affect their safety and reputation or would not result in any action.

Our survey asked respondents who experienced sexual harassment why they
did not make a complaint. The top five reasons were:

Reason Result (%)
1 |didn't think it was serious enough 50
2 | believed that there would be negative consequences for my 35

reputation and/or career
3 I didn't think it would make a difference 32
4 | didn't believe that the complaint would result in any action 29

5 Ithought that the complaint process would be embarrassing or 20
difficult

Note: n=649. Respondents could select more than one answer. Results shown as a percentage of
respondents who experienced sexual harassment and did not make a formal complaint.
Source: VAGO survey 2019.

Only 7 per cent said they did not make a complaint because they did not know

how. We explore the top three reasons for why respondents did not make a
complaint below.
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Perception of seriousness of complaint

Based on our survey, the most common reason for not reporting sexual

harassment was the respondent’s belief that it was not serious enough. We

heard from survey respondents who felt that their department’s processes were

not well equipped to deal with sexual harassment that was ‘low level’ or a

‘minor’ incident.

'Without a mechanism to advise
about low level concerns, | did not
feel that | had an avenue to make
my discomfort known. A formal
complaint would have been
excessive, but an opportunity to
report would have been helpful.'

'There are a lot of different forms of
sexual harassment, including minor
incidents (which is what |
experienced) that the system is less
well equipped to deal with. For
what | encountered, the response

»o

would have been “overblown”...

'Most people do not report because
the only response is a formal
process. What we need to do is to
understand the substantial
nuances in this area, most of which
cannot be resolved by our formal
processes.’

‘It doesn’t allow for the handling of
what ! call “grey area” sexual
harassment and abuse of power in a
sexual context. This is the
inappropriate behaviour that we see
day in day out and that is not
“robust” enough to warrant a report.’

These responses highlight the need for departments to:

have response frameworks that include options for informal responses to

sexual harassment (discussed in Section 3.3)

train staff on what sexual harassment is, including that ‘grey area’
behaviours can still be sexual harassment and are inappropriate (discussed

in Section 4.3)

encourage and train bystanders to speak up when they witness sexual
harassment, even if they feel it is a ‘minor’ or ‘low level’ incident (discussed

in Section 4.3).

train managers on their obligation to address sexual harassment and deal
with this at a local level (if appropriate) or escalate to a formal process

(discussed in Section 4.4).

Fear of negative consequences

In our survey, 35 per cent of those who experienced sexual harassment and did
not make a formal complaint said it was because they believed there would be
negative consequences if they did.
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‘.. no one felt comfortable or wanted

to report it. One person specifically

said “he is directly responsible for my

career progression” and therefore
didn’t..."

'The complaint would not be
worth my career. | was also
physically and emotionally
intimidated by him."

Lack of faith

\.. where the person being harassed is
a subordinate, | believe there is still a
perception that their career will suffer
if they report.”

'To make a complaint is called a

"

CLM, “career limiting move".

Perceptions and other people’s experiences can affect staff confidence in the
complaints process. Of those who said in the 2019 PMS that they had
experienced sexual harassment, only 26 per cent agreed with the statement, ‘I

am confident that if | raised a grievance in my organisation, it would be

investigated in a thorough and objective manner’. In our survey, we heard from
respondents who did not have faith in the system.

'If the department deals with sexual
harassment the same way it does
when you report bullying or other
inappropriate conduct from another
employee at the department, then |
have no faith that the department
would actually do anything to
support victims of such behaviours.'

‘Iam in a branch where staff, through
the People Matter Survey, have
indicated very low trust in the reporting
system, but the branch exec refuse to
address it. If | was sexually harassed, |
would be more likely to report it to

a Dep Sec or the Secretary (or the
police) rather than go through branch
exec or HR.

The way that a department responds to all complaints will impact faith in the
system. We discuss this further in Section 3.4.

When an employee lodges a sexual harassment complaint, a department should
act quickly and effectively. Sexual harassment complaints can be sensitive and
complex and can involve significant distress for the parties involved.

Both the VPSC’s model policy and the AHRC's Code of Practice encourage
employers to have both formal and informal responses to sexual harassment
complaints. All departments include both options in their policies.
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Department policies encourage an informal response where possible. According
to VEOHRC, informal responses are ‘forward looking’, meaning they focus on
resolving the matter and support a working relationship, rather than proving
harassment occurred and taking disciplinary action.

Pros Cons

Generally resolved quickly within the team  The department often holds limited

or workgroup documentation and does not record
the matter centrally

Less intimidating for all parties, as the

process is less rigid Formal disciplinary action is not taken,
Encourages open communication o) .repeaTt.offenders may not be tracked
or identified

Data from the 2019 PMS shows that many respondents preferred an informal
response. This included speaking to their manager or a colleague, rather than
speaking to HR and submitting a formal complaint.

% of those who experienced sexual

Response to harassment harassment
Informal Told a colleague 26

Told a manager 17
Formal Submitted a formal complaint 3

Told HR 2

Note: n=1 465. Respondents could select more than one answer. Results shown as a percentage of
respondents who experienced sexual harassment.
Source: VAGO analysis of PMS data 2019.

VEOHRC warns that informal processes often become ‘hidden’ in an
organisation. The direct line manager usually handles informal complaints, and
HR does not know their volume and nature. As a result, we could not determine
the number of informal complaints and how departments dealt with them.

An informal response is not always appropriate. Where a sexual harassment
complaint may require formal disciplinary action, the department needs to take
a formal response. This often involves investigating the allegations.

Pros Cons

Necessary for where the department decides Requires more from the

the actions may contravene its code of conduct  complainant, such as submitting
or a provision of the Public Administration Act written complaints or attending
2004 interviews

Has a more robust process involving an Can be lengthy
assessment of the evidence and, if necessary,

) e - Can be difficult for all parties
investigation of the complaint

Department keeps records that it may refer to
in the future
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Deciding how to respond

When a department receives a formal complaint of sexual harassment, it needs
to decide how to respond. Under the enterprise agreement, when an employee
alleges misconduct, a department may:

e conduct an initial assessment to determine if an investigation is required

e determine that it is appropriate to begin an investigation immediately.

According to VPSC guidance, the initial assessment should be simple and involve
basic fact-finding to determine whether a formal investigation is appropriate.

VPSC recommends that the department clearly document the outcome of the
initial assessment. This is especially important in cases where the department
determines that an investigation is not warranted.

We assessed a selection of 21 formal sexual harassment complaints across the
departments and how they responded. As illustrated by Figure 3C, departments
can take different approaches to resolving formal complaints. We found two
cases where departments had not adequately documented the reasons why a
complaint was not investigated.

Figure 3C
Responses to the formal complaints we reviewed

Apology from the harasser

N ) ) 1 case
Facilitated discussion

2 cases

Decision investigation
not warranted

3 cases

Source: VAGO analysis.

Of the 21 complaint files we reviewed, 15 proceeded to an investigation. Of
these:

e seven cases were substantiated
e five cases were not substantiated

e three cases were stood down due to the subject resigning.
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In examining these cases, we saw instances of poor handling, such as:

Issues Findings

Procedural fairness e In one file, the department gave the subject two working
days to respond to the investigation findings. This was less
than the length of time specified in the department’s
policy.

Timeliness e The 15 investigations took an average length of
4.8 months.

e Some investigations were particularly complex, with the
longest taking over a year to finalise.

e Inone case, it took approximately seven weeks to hold a
facilitated discussion after a complaint was raised.

e |none case, it took four months to initiate a misconduct
process after a complaint was raised, and in another case,
it took two months.

Inconsistency e One file gave inconsistent information between the
investigation report and outcome letter.

e One file had inconsistencies between the allegations put to
the subject and alleged instances of sexual harassment,
with no documented rationale for the difference.

We also found issues with:

e incomplete documentation and poor record keeping

e poor application of the Briginshaw principle (discussed below)

e inconsistent responses to criminal matters

e investigations not occurring when there were no independent witnesses

e failure to finalise investigations when the subject resigns before the
department concludes its investigation.

Incomplete documentation and poor record keeping

To comply with the Public Records Act 1973, departments must keep full and
accurate records. These records must allow others to easily understand what
decisions the department made and why.

Ten of the 21 complaints we reviewed had missing or incomplete
documentation. This ranged from minor instances, such as missing file notes of
telephone conversations, to more serious lapses such as:

e failure to record the rationale for key decisions

e final investigation reports not on file.

These instances may breach the Public Records Act 1973 and expose the
department to risk. A department may also not be able to defend its decisions if
an outcome is appealed or a complainant initiates legal action.
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Poor application of the Briginshaw principle

When investigating sexual harassment in the workplace, the investigator must
form a view of the allegations on the balance of probabilities. This means that
the investigator, in considering all available evidence, must determine whether
it is more probable than not that sexual harassment occurred.

However, the High Court’s decision in Briginshaw v Briginshaw (1938) 60 CLR
336, known as the Briginshaw principle, means that while findings are made on
the balance of probabilities, more serious allegations must be supported by
stronger evidence.

We saw one case where a department misinterpreted the Briginshaw principle
when substantiating an allegation. The investigation report weighed up the
evidence and determined that the alleged conduct ‘likely occurred’, which is the
required standard of proof. This should have meant that the allegation was
substantiated. However, the report went on to say that the allegation could not
be substantiated, due to heightened evidentiary standards required for more
serious allegations.

The Briginshaw principle does not change the standard of proof based on the
seriousness of the allegation.

While it is appropriate for departments to require stronger evidence when
considering serious allegations, they must still determine whether it is more
likely than not that the alleged conduct occurred. Such misinterpretations may
lead to allegations not being substantiated, even though investigators are
satisfied that the allegation was more likely than not to have occurred.

Responding to criminal matters

Some forms of sexual harassment are also criminal offences, such as stalking,
sexual assault and indecent exposure.

Three of the 21 complaints we reviewed included alleged criminal conduct. All
cases were dealt with differently:

e One department consulted with Victoria Police before starting the
investigation, which we consider to be good practice and consistent with
the model policy.

e One department did not refer the matter to Victoria Police because they
believed that they should only refer substantiated matters.

e One department did not refer the matter to Victoria Police as the
complainant expressed their wish not to do so on multiple occasions.
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My claim was
investigated and he was
found to be cleared of any
wrongdoing. This was the
outcome as it was my
word against his with no
other witnesses.”

This is a difficult decision for departments, as they should balance the wishes of
the complainant and the need to respond quickly with a requirement to report
to Victoria Police. The following guidance is available for departments:

Source Guidance

Independent Anti-corruption ‘Never make a finding in a report that a person has
Broad-based Commission committed or is guilty of any criminal offence. It may
guide on conducting internal be appropriate, however, to make a finding that
investigations (2016) there is sufficient evidence to warrant referring the

matter to Victoria Police, IBAC or another
appropriate agency.’

VPSC model policy (2018) ‘If an allegation appears to be a matter relevant to
the police, the [department] is obliged to report this
to the police regardless of whether the complainant
has made a report to the police or not.”

VPSC Management of ‘Matters of potential employee criminal conduct
Misconduct Policy (2019) must be promptly reported to appropriate external
agencies/authorities.”

This policy only applies to Victorian Public Service
employees covered by the enterprise agreement.

AHRC Code of Practice (2008)  ‘If an employer suspects that a criminal incident has
occurred, the individual should be advised to report
the matter to the police as soon as possible and be
provided with any necessary support and assistance.’

Departments must ensure that their actions will not prejudice any current or
future criminal investigations, but also protect staff from further harm.

Departments should also document the rationale for not referring sexual
harassment allegations to Victoria Police.

No independent witnesses

We found cases where the department did not investigate allegations or did not
substantiate a complaint because there were no independent witnesses.

By its nature, sexual harassment may often occur where there are no
independent witnesses. A department’s decision to not conduct or substantiate
an investigation should not solely be on the basis that there was no
independent witness. This wrongly suggests that people should only report
sexual harassment if others witnessed it.

The AHRC Effectively preventing and responding to sexual harassment: Code of
Practice for Employers (2008) states that when there is no independent witness,
departments should consider:

e evidence that the complainant discussed their concerns with a third party

e supervisors’ reports and personnel records (for example, unexplained
requests for transfer or shift changes, sudden increase in sick leave)

e complaints or information provided by other employees about the
behaviour of the alleged harasser

e records kept by the complainant
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e whether the parties presented their evidence in a credible and consistent
manner

e the absence of evidence where it should logically exist.

We found two cases where the investigator did not consider such evidence or
assess the credibility of witnesses.

Subject resigning before the end of an investigation

In some of the cases we reviewed, the alleged harasser resigned before the
conclusion of the investigation.

In some cases, the department chose to continue the investigation. In others,
the department discontinued the investigation and did not make a finding as to
whether the sexual harassment occurred.

Departments have no requirements or guidance on how to make this decision.
There may be practical reasons why a department chooses to discontinue an
investigation at this stage. This includes resources, evidentiary issues, and their
inability to compel a subject to participate in the process after they resign.
However, there are also risks, including that:

e other employees may feel that the subject was not held accountable for
their actions

e the subject may find work in another department as the complaint against
them was not substantiated, and a disciplinary outcome was not imposed.

Through our survey and submission process, we heard from multiple employees
who were concerned about subjects who resigned before their conduct could
be investigated, and that alleged offenders have moved on to work at other
departments.

Victorian Auditor-General’s Report

‘I have since had to interact with
him at another government
department where he was hired
due to his lack of formal
reprimand.’

... there was gross misconduct but
the perpetrator was offered the
choice to resign or be subject to an
investigation. This was mishandled
by senior executives as it excused this
behaviour and left the perpetrator
with an untarnished record.”

'It also allows the offender to be
re-hired elsewhere in the VPS and to
reappear to their victims in
unexpected places, leaving them
never feeling totally safe.”

'He was confronted and allowed to
resign, rather than being sacked.
Whilst it was a quick solution, it left
everyone with the feeling that he got
away with it as he is working
elsewhere in the VPS and doesn’t have
it on his record.”
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On 1 October 2019, the VPSC extended the Victorian Public Service
Pre-employment Screening Policy, which previously only covered executives, to
cover all staff in Victorian public service bodies. The policy requires candidates
to self-report any misconduct investigation, even if it was not completed. This
aims to screen out candidates with a relevant history of misconduct, which may
help address the concerns raised. The associated guide also reinforces the need
for departments to keep good records to enable validation of the declaration.

Poor handling of complaints can result in staff losing faith in the system, which
may result in fewer staff making complaints.

Our survey showed that 32 per cent of respondents who made a complaint
were not at all satisfied with how the department handled their complaint, and
a further 21 per cent were somewhat unsatisfied. The top four reasons for staff
dissatisfaction were:

Reason Result (%)
1 My complaint was not taken seriously 30
2 | was not informed of the outcome 27
3 Communication was poor 22
4 | was victimised as a result of complaining 22

Note: n=63. Respondents could select more than one answer. Results shown as a percentage of
respondents who experienced sexual harassment and made a formal complaint.
Source: VAGO survey 2019.

Complaints not taken seriously

The 21 formal complaints that we reviewed were all taken seriously by the
relevant department. However, some respondents to our survey felt that that
this is not always the case.

I reported my incident and my ‘I don’t think others see the
manager laughed and it was like behaviour as a big deal and roll their
“boys will be boys”. Nothing was eyes and say “Oh that's just him®.’

done about it.'

To meet their positive duty under the Equal Opportunity Act 2010 to eliminate
sexual harassment, departments must ensure that all complaints of sexual
harassment are taken seriously and addressed.

Managers play a key role in this. We discuss the importance of training for
managers further in Part 4.
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Not informing complainants of the outcome

Departments give complainants varying levels of information about the
outcome of investigations often due to concerns about privacy. We found some
cases where departments did not inform the complainant whether the
investigation had substantiated their complaint or not. This can have adverse
impacts on the complaint, as outlined in responses to our survey.

‘When [complainants] are not
informed you make them feel like
they are powerless and you are
re-victimising them.”

'‘Managing sexual harassment claims is
hampered by an over legalistic
approach to investigation and sharing
of information. This leads to
frustration on behalf of the claimant
who cannot be advised of the details of
what action is being taken ...”

In our survey, 27 per cent of respondents who made a formal complaint said
they were not satisfied because they were not informed of the outcome.

The guidance for departments on how much information they can provide
requires the department to weigh the rights and interests of the complainant
against that of the respondent. The Privacy and Data Protection Act 2014
outlines departments’ legislative obligations in relation to privacy, and further
guidance is available:

Guidance

VPSC Managing
Poor Behaviour
in the
Workplace
Guide

Clause 21(13) of
the enterprise
agreement

Privacy and
Data Protection
Act 2014

‘In most cases, the complainant will want to know the outcome at
the end of an investigation.

‘In such cases, the interests and rights of the complainant to know
that their complaint has been dealt with appropriately should be
balanced with the interests and rights of the respondent.” This
includes to have the outcome of the investigation kept
confidential. ‘Providing the complainant with details of the exact
sanction imposed may be a breach of privacy.’

‘To balance these interests, the organisation should inform the
complainant that an investigation was conducted and that it
resulted in an appropriate outcome (without details of the nature
of any sanction).

‘Providing some comment about the outcome of an investigation
is also important in order to avoid a potential complaint that
nothing has been done about an allegation.’

The complainant must be advised that the allegation has been
dealt with and may provide the Employee with other information
as is reasonably practicable.

The Privacy and Data Protection Act requires departments to
comply with Information Privacy Principles (IPPs) outlined in the
Act. These manage how personal information can be managed,
used and disclosed. IPP 2 states that an organisation must not use
or disclose personal information for a purpose other than which it
was collected (the primary purpose) unless an exception applies.
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Discussion within cases such as the Federal Circuit Court of Australia case of
Banerji v Bowles (2013) highlight that a greater degree of disclosure may be
acceptable. In that case, the judge questioned how a complainant might obtain
information or raise any questions about a serious misconduct matter if they
were only told that ‘appropriate action' was taken and that the relevant Privacy
Act prevented disclosure of information. The judge noted that ‘such an
information vacuum might understandably give rise to a certain angst or tension
in the workplace, which is not necessarily of the complainant’s making’.

Poor communication and support

Making a sexual harassment complaint can be a distressing experience.
Departments should provide support to complainants and ensure that they
communicate clearly with the complainant throughout the process.

All departmental staff have access to an EAP, a free and confidential counselling
service to address issues affecting their working or personal life. Our survey
suggests that this information is well known to employees, with 84 per cent of
respondents saying they were familiar with the program.

In 10 of the case files, there was no evidence that the department offered the
complainant support, such as providing them with the details for the EAP, during
the process. However, conversations with complainants before and during the
process may take place outside of the investigations team, and it is general
practice that departments offer access to an EAP in all instances. We also saw
other instances where a senior officer was allocated as a support person to the
complainant during the process.

None of the files we reviewed documented that the complainant had been
advised of appeal options or external avenues to lodge a complaint. While this
information is available in internal policies, departments should include it in key
correspondence to the complainant.

We also saw cases where departments did not inform the complainant that an
investigation had begun or did not update them through the process.

Victimisation

According to our survey, 22 per cent of respondents who made a complaint said
that they were victimised as a result.

I reported sexual harrasment on 'When | was sexually harassed, my
three separate occasions — it has led manager told me that if | was to report
to victimisation and | regret speaking it then it would be bad for me. My

up.' manager has a close relationship with

the person who sexually harassed me
so I felt victimised and ... as though |
was the one who was wrong ...

Under the Equal Opportunity Act 2010, departments have a duty to eliminate
victimisation. These results highlight the importance of strong policies and swift
action should reprisals occur. They also highlight the need to train managers on
their responsibilities to protect complainants from victimisation.
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Prevention

Departments have a duty under the Equal Opportunity Act 2010 to take steps to
eliminate sexual harassment in the workplace. This is a positive duty, which
means they are legally obligated to take reasonable and proportional steps to
provide a working environment that is free from sexual harassment. To do this,
departments need to have effective prevention strategies, as shown in

Figure 4A.

Figure 4A
Prevention strategies

Strong policies Communicate regularly

Train staff Target high risk areas

Source: VAGO.

We assessed whether departments take all reasonable steps to fulfil their duty
to eliminate sexual harassment in the workplace. In doing so, we focused on
departments’ key prevention strategies.

Departments are committed to preventing sexual harassment and communicate
a strong message that sexual harassment is unacceptable. They have relevant
policies, most of which are consistent with better practice. However, training on
sexual harassment is largely inadequate and mostly limited to induction and
online modules. There is also little work to target support for those at higher
risk of sexual harassment, such as LGBTIQ people and younger women.

4.1 Conclusion

A clear and accessible sexual harassment policy signals to staff that a

4.2 Policies

department will not tolerate harassment in their workplace.

Policies help employees understand what sexual harassment is, and where to
get help if they witness or experience it.
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A comprehensive policy also minimises a department’s risks and legal liability. In
the case of Richardson v Oracle Corporation Australia Pty Limited (2013), the
Federal Court of Australia found that the respondent organisation was liable
partly due to gaps in its sexual harassment policy.

To help departments implement comprehensive sexual harassment policies, the
VPSC introduced its model policy on sexual harassment in November 2018.

We found that all departments have a policy that mostly aligns with the model
policy. Instances where policies were not aligned include:

Departments’ sexual harassment policies

No standalone sexual = DJCS and DTF do not have a standalone sexual harassment
harassment policy policy. They include guidance on sexual harassment in other
policies, such as an appropriate workplace behaviour policy.

DPC did not have a standalone policy when we began our
audit but has since introduced one that is consistent with
the model policy.

DTF is in the process of implementing a standalone policy.

Failure to have a standalone sexual harassment policy can
reduce its visibility. We found that such policies lack the level
of detail outlined in the model policy. This includes liability
of staff and the organisation, relevant legislation and
highlighting the departments commitment to eliminate
sexual harassment as opposed to addressing broader
inappropriate behaviour.

Does not state DJCS and DTF either do not state the relevant legislation, or
legislation and legal that there could be legal implications for sexual harassment
implications should it occur.

When we began this audit, DPC did not reference the
legislation, but has amended its policy to address this.

Does not outline the DJCS do not provide enough detail on the importance of
importance of bystander intervention.

!:)ystande!' When we began this audit, DET, DJPR and DoT did not
intervention include enough detail on bystander intervention, but have
since amended their policies to address this.

Does not outline When we began this audit, DPC and DTF did not list in their
external complaint policies the external agencies that take complaints on sexual
avenues harassment. This impacts complainants’ faith in the system

and their awareness of alternative avenues for raising their
complaint. DPC has recently updated its policy.

Policies are only effective if staff are aware of them and know how to access
them. We found that all departments had an accessible policy on their intranet.

As shown in Figure 4B, our survey found that 57 per cent of respondents knew
where to find their department's policy on sexual harassment. While this is
positive, 20 per cent of respondents did not know where to find the policy.
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Figure 4B
How knowledgeable are you in relation to where to find your department’s
policy on sexual harassment?
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Note: n=4 729.
Source: VAGO survey 2019.

Departments should communicate their sexual harassment policies and ensure
staff know how to find them. We discuss this further in Section 4.5.

Departments can use training to prevent sexual harassment in their workforces.
Training helps staff better understand what unacceptable behaviour is and how
staft 1o respond in different situations. It may also encourage staff to report
complaints. We found one instance where a staff member made a formal
complaint because of training they attended.

4.3 Training for

If training ... Then ...
fails to reach all staff an opportunity to address existing issues may be missed.

content is inadequate = staff may not understand what sexual harassment is and
what behaviours are inappropriate.

staff may not know what to do if they see or witness sexual
harassment.

staff may not know how, or have the faith, to complain.

the department may be exposed to legal liability.

Factors that influence the adequacy of training include its:
e frequency

e mode of delivery (face-to-face or online)

e content, including tailoring for specific groups.

Tailored training may help reach and educate specific groups, such as managers
or workgroups with poor culture or high rates of sexual harassment.

Frequency of training

According to VEOHRC, sexual harassment training should be a mandatory part
of induction for new employees, and departments should provide refresher
training regularly.
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‘What was noticeable was
the people who did not do
the training, particularly
senior executives who
were absent because they
were too busy.”

All departments include sexual harassment in their induction modules, which
are mandatory for all new staff. Outside of induction, staff training on sexual
harassment is limited and not mandatory. We outline the training provided by
each department in Appendix C.

Our survey found that more than 40 per cent of the respondents had never
completed sexual harassment training and only 21 per cent had received sexual
harassment training at induction, as shown in Figure 4C.

Figure 4C

Have you undertaken training on sexual harassment?

Don't know/prefer not to say

Never

More than five years ago

Between two and five years

Between one and two years

Within the last 12 months

At induction

0% 5% 10% 15% 20% 25% 30% 35% 40% 45%

Note: n= 4 729. Respondents could select more than one answer.
Source: VAGO survey 2019.

Most training consists of an online module during the induction process. This
can be completed at any time, often enables electronic capture of staff who
completed the training and when, and ensures that departments meet their
core training obligations.

According to VEOHRC, face-to-face training is more effective than online training
and should be delivered to employees every two years. Although face-to-face
training is more costly, it:

e provides a forum for leaders to reiterate expected values and to
demonstrate their commitment to prevent sexual harassment

e encourages greater discussion among staff about sexual harassment

e enables staff to better understand which behaviours are not acceptable.

However, as Appendix C highlights, limited face-to-face training occurs.
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'What made it stand out is that she arranged for a People and Culture representative to
attend to talk us through the policy, but also allow for flexibility by encouraging people
to share their thoughts, experiences and respond to how they’d manage in different
scenarios. What resulted was a very organic, honest and transparent discussion where
everyone felt engaged and positive. It didn’t feel like a box-ticking exercise. My branch
continued these discussions months after the workshop, which to me is a success.'

Training content

Training must be sufficiently detailed to ensure that staff understand what
sexual harassment is and how to respond. Effective training gives employees the
skills, knowledge and confidence to apply what they have learnt in the
workplace.

Our survey found that of those that attended sexual harassment training,
60 per cent thought it was effective or very effective, as shown in Figure 4D.

Figure 4D
Effectiveness of training
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Note: n= 2460. Results shown as a percentage of respondents who said they attended training.
Source: VAGO survey 2019.

We assessed training provided by each department. As outlined in Appendix C,
we found that some training packages did not include key elements such as:

e the relevant legislation
e descriptions of what sexual harassment is and that it is unlawful
e the impacts of sexual harassment

e practical examples of sexual harassment.

We also found that many of the training packages did not discuss ‘grey area’
behaviours and bystander responsibilities, which we explore further below.
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‘Grey area’ behaviours

Many of the training packages we reviewed focused on overt examples of sexual
harassment. Staff would benefit from training that also discusses more nuanced
behaviours that many survey respondents referred to as ‘grey area’ behaviours.

The most prevalent forms of sexual harassment in departments are intrusive
questions or sexually suggestive comments or jokes. These can be 'grey area'
behaviours, where some employees may feel offended and others may not.

Our survey found that people’s understanding of sexual harassment can vary.
We asked whether staff experienced a range of unwelcome behaviours of a
sexual nature. Of those who had experienced those behaviours, people differed

in their view as to whether this was sexual harassment:
Perception of behaviour Result (%)

Considered the behaviour they experienced to be sexual harassment = 19

Did not think what they experienced was sexual harassment 11
Thought some, but not all, was sexual harassment 13
Did not know 8

Prefer not to answer 49

Note: n=1 386. Results shown as a percentage of respondents who experienced sexual harassment.
Source: VAGO survey 2019.

Through our survey, we heard from many employees who were unsure about
whether something they experienced was sexual harassment.

‘Consent is complex and there are
many things that qualify as
harassment that people do not
perceive as harassment.”

‘I feel confused about how to
respond to these situations ... I don’t
know how to effectively deal with
this grey area.’

\.. when it is behaviour that one
person would be OK with but another
might not, it is harder to know what to
do.”

I think it helps to have open
discussions about sexual harassment
in the workplace as the “grey areas”
are different for everyone, we need
open discussion to gain a better
understanding.”

Training that discusses these behaviours is effective, because it:

works towards a group understanding of which behaviours are not

acceptable

informs those who may behave this way that their behaviour could be

perceived as sexual harassment

encourages those who experience these actions to speak up.
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Bystander training

Bystanders play an important role. They can report sexual harassment when
they witness it and support colleagues who experience it. VEOHRC recommends
that bystander interventions make up a key part of departments’ strategies for
preventing sexual harassment. This includes referencing bystander interventions
in policies and training packages.

Support from a bystander can be pivotal in an employee’s decision to report the
harassment they experience. It can also help a person experiencing sexual
harassment feel that they have support from those around them. For this
reason, training packages should:

e provide clear guidance on what staff should do if they witness sexual
harassment, including practical examples of ways to intervene

e discuss the negative impacts of sexual harassment and how staff can
support their colleagues who have experienced it.

Many of the training packages we reviewed reference the importance of
bystanders calling out unacceptable behaviour. However, the packages do not
guide potential bystanders on how they could do this.

Managers play a key role in complaint handling and resolution. A person who
has experienced sexual harassment often first contacts their manager rather
than make a formal complaint.

We found that survey participants felt that managers do not always respond
appropriately to complaints and that this can have significant consequences:

e The actions of my supervisor & ops manager at that time were almost as
distressing as the sexual harassment. | was made to feel as though | was
over reacting.

e  Fducation on this matter for anyone in a management role would be
particularly important, so no one else has to go through what | did.

According to the 2019 PMS, those who experienced sexual harassment were
less confident in approaching their manager to discuss concerns or grievances
(55 per cent) than those who have not experienced it (76 per cent).

We found that no departments have specific standalone sexual harassment
training for managers. Four of the eight departments (DET, DELWP, DJPR and
DoT) have manager training that includes addressing complaints or wellbeing, as
illustrated in Figure C3 in Appendix C.

Training managers to identify and respond to inappropriate behaviours may
ensure better resolution of complaints and increase general confidence in the
complaints process.

Victorian Auditor-General’s Report Sexual Harassment in the Victorian Public Service



Effective training gives managers ...

a clear understanding of their
responsibilities to prevent sexual
harassment and respond to complaints

a clear understanding of the different
types of sexual harassment, the impact
they can have on their employees, and
support options available

strategies on how to respond to sexual
harassment complaints and ensures that
they are aware of the available complaint
channels

a clear understanding of their
responsibility to protect complainants
from victimisation

This benefits staff and the
department by ...

increasing the likelihood of individuals
reporting sexual harassment, as
managers encourage complainants
through their communication and actions

reducing the harm caused when a
manager does not (or appears not to)
support or believe a complainant

ensuring staff know how to access
relevant channels

ensuring the complaints process runs as
smoothly as possible, minimising
unnecessary stress to the complainant
and wider workplace disruption

making staff feel more supported
improving the workplace culture

ensuring staff are safe and not victimised
for making a complaint

Regular communication from senior leadership reiterating a commitment to

preventing sexual harassment in the workplace sends a powerful message. This

can help build a culture that does not tolerate harassment and works as a

preventative measure.

As well as communicating a commitment to the elimination of sexual

harassment, departments should remind staff about their sexual harassment
policy and complaint channels. VEOHRC recommends that this happen at least

once a year.

Seven of the eight departments have sent out communications from the

Secretary at least once since 1 January 2018. DoT has not yet sent out any

correspondence as it has undergone significant change since it was formed in

January 2019.

Some departments communicated to their staff more regularly. We found that
departments used the release of PMS results to discuss sexual harassment and
to reiterate their messages that sexual harassment is unacceptable.

Our survey shows that most respondents have received communications from
their department about its commitment to preventing sexual harassment, as
illustrated in Figure 4E.
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4.6 Risk factors
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Figure 4E
My department communicates a zero-tolerance attitude to sexual harassment
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Note: n=4729.
Source: VAGO survey 2019.

VEOHRC also suggests that departments consider reminders at key times, such
as before work functions. We found examples of departments reminding
employees of the sexual harassment policy before events such as the work
Christmas party. We consider this to be better practice.

Taking proactive steps to address risk factors before sexual harassment occurs is
one of the best ways for departments to minimise sexual harassment in the
workplace.

Risk factors are any elements that make an employee, or a team, more likely to
experience sexual harassment. Risk factors highlighted by researchers include:

e poor workplace culture

e gender inequality.

Poor workplace culture

Sexual harassment often exists in organisations with cultural problems. This
means that those who experience sexual harassment may also be more likely to
experience other bad behaviours and negative experiences.

From the 2019 PMS, we found:

Of those who experienced sexual

harassment: Compared to:

38% were also bullied 13% of those who did not experience
sexual harassment

25% also experienced discrimination 6% of those who did not experience sexual
harassment

39% were also experiencing high to 24% of those who did not experience

severe work-related stress sexual harassment

As discussed in Part 3, workplace culture also impacts whether an employee
reports sexual harassment.
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VPSC research has identified correlations between low respect and
accountability and increased rates of sexual harassment. We compared PMS
respondents’ answers to questions on culture and leadership and found that
those who had experienced sexual harassment scored lower than those who
had not experienced it.

Respondents who Respondents who

did not experience experienced sexual

sexual harassment harassment and Difference
Question and agree (%) agree (%) (% points)
My organisation does not 60 35 V25
tolerate improper
conduct
People in my workgroup 76 52 V24
are honest, open and
transparent in their
dealings
People in my workgroup 84 61 V23
treat each other with
respect
I would be confident in 77 55 V22
approaching my manager
to discuss concerns and
grievances
Senior leaders consider 41 23 V18

the psychological health
of employees to be as
important as productivity

Senior leaders model my 65 48 V17
organisation’s values

My manager listens to 85 69 V16
what | have to say

My manager treats 84 68 V16
employees with dignity
and respect

Source: VAGO analysis of 2019 PMS data.

Addressing culture requires a whole-of-organisation approach and commitment.
The PMS is only one source of information departments can use. DELWP, DJCS
and DHHS have all undertaken their own surveys, giving them further data to
address cultural issues.

DELWP and DPC include sexual harassment in their broader corporate
strategies. The other departments (DET, DHHS, DJCS, DTF, DJPR and DoT) more
generally mention ensuring positive culture and wellbeing or addressing
inappropriate behaviours in their strategies. This misses an opportunity to more
explicitly call out and focus on this issue.
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Research has shown that rigid gender stereotypes and gender inequality can
increase the risk of sexual harassment.

'I believe what | tend to see more of in my workplace is subtle gender-based
behaviour that doesn't promote respect for women. Simple things like perpetuating
traditional gender-based roles like women being asked to organise workplace
catering or being left to clear up after events ... these little things are barriers to a
respectful and equality-based culture. That's where we need to start.’

The Victorian government and the not-for-profit sector have initiatives to create
a safer and more respectful workplace for all genders. While it is difficult to
determine whether these initiatives have a direct impact on sexual harassment,
it does reflect strong leadership around establishing gender equality.

These initiatives include:

e Safe and Strong

e  White Ribbon

e Male Champions of Change.

Safe and Strong

The Victorian government’s Safe and Strong: A Victorian Gender Equality
Strategy (2016) promotes and ensures gender equality. The strategy aims to
introduce gender auditing across the Victorian public service. The Office for
Women (at the time with DHHS, but now with DPC) commissioned a gender
audit pilot in 2017, which all departments took part in. The results showed
inequality in pay and leadership.

Four departments have included targets in their strategies for executive officer
or senior leadership positions to address gender inequality.

White Ribbon

White Ribbon was a registered charity that promoted the prevention of violence
against women. During its operation, it offered an accreditation program. To
gain accreditation, organisations had to meet 15 criteria including leadership
and commitment, prevention of violence against women, and responses to
violence against women. DHHS, DJCS and the former DEDJTR gained this
accreditation. While not directly related to sexual harassment, this was a
positive signal committing to prevention of violence against women. White
Ribbon ceased operations in October 2019.
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Male Champions of Change

The Male Champions of Change Institute works with male leaders across private
and public sector organisations in Australia to support them in driving gender
equality in their workplaces. DELWP and DPC have senior leaders who are also
Male Champions of Change committed to gender equality and women in
leadership.

The PMS is the best source of information for departments to understand risk
factors for sexual harassment. It is important that departments use the results
to listen to what their employees are telling them and take decisive action.

DoT did not undertake the PMS in 2019 and so is unable to utilise this data to
understand its organisational culture.

4 am in a branch where After receiving the PMS results, departments prepare action plans setting out

staff—through the People how they will address key risk areas. Departments can decide which areas they
Matter Survey—have
indicated very low trust in

the reporting system, but From the 2018 PMS, four departments (DELWP, DJCS, DTF and DPC) had action

the branch exec refuse to e
address it” plans to specifically address sexual harassment results.

address.

DET and DHHS had action plans to address inappropriate behaviour more
broadly, such as bullying, harassment and discrimination. While these do not
specifically address sexual harassment, often the initiatives to address such
behaviours overlap.

All of these plans aim to address PMS findings at a high level and include
department-wide training and communication initiatives. However, these plans
do not focus on individuals at higher risk of sexual harassment, such as those
with a self-described gender identity, LGBTIQ employees, women and Aboriginal
and Torres Strait Islander employees, as outlined in Part 2.

The Victorian LGBTIQ Taskforce was established in 2015 and can advise
government departments on ways to support their LGBTIQ employees. Both
DHHS and DJCS have working groups that provide subject matter advice and
support to this taskforce.

Divisions, branches and teams within a department may experience sexual
harassment at a higher rate compared to other areas. Since 2016, the VPSC has
provided departments with detailed insight into certain work areas that
experience higher rates of sexual harassment.
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From 2019, the VPSC has provided departments with a summary of the top five
branches, divisions or units that experienced the worst rates of sexual
harassment. For example, in one department, less than 8 per cent of its
respondents said that they had experienced sexual harassment. However, as
shown in Figure 4F, some branches within this department experienced sexual
harassment at a much higher rate.

Figure 4F
Sexual harassment risk areas in one department

35% 1
30% A
25% A
20% A
15% -+
10% -

5% A

0% -
Branch 1 Branch 2 Branch 3 Branch 4 Branch 5

Source: VPSC report to one department 2019.
Departments can harness this data and look at prevention of sexual harassment

holistically. This may ensure not only that they comply with their legal
obligations, but that staff are safe from harm.
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We have consulted with DELWP, DET, DHHS, DJCS, DJPR, DoT, DPC, DTF, VEOHRC,
VPSC and WorkSafe Victoria, and we considered their views when reaching our
audit conclusions. As required by the Audit Act 1994, we gave a draft copy of
this report, or relevant extracts, to those agencies and asked for their
submissions and comments.

Responsibility for the accuracy, fairness and balance of those comments rests
solely with the agency head.

Responses were received as follows:

DELWP .o 66
DET s 69
DHHS . 72
DICS e 76
DIPR e 81
DOT s 85
DPC e s 89
0 93
VEOHRC ... 95
VPSC. e 97
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RESPONSE provided by the Secretary, DELWP

Department of Environment,
Land, Water and Planning

PO Box 500, East Melbourne,
Victoria 8002 Australia
delwp.ic.gov.au

Mr Andrew Greaves Ref: SEC014434
Auditor-General R O
Victorian Auditor-General's Office

Level 31, 35 Collins Street

MELBOURNE VIC 3000

W on/
DeaWes re )

PERFORMANCE AUDIT REPORT: SEXUAL HARASSMENT IN THE VICTORIAN PUBLIC
SERVICE

Thank you for your letter of 29 October 2019 providing the Department of Environment, Land, Water
and Planning (DELWP} with an opportunity to comment on theé proposed performance audit report -
Sexual Harassment in the Victorian Public Service.

The department appreciates the work of your office in the conduct of this audit. The findings and
recommendations in this report will assist the department in improving measures to prevent and report
on sexual harassment and respond to complaints in a fair and effective manner.

Sexual harassment will not be tolerated at DELWP. In July 2019 we launched our Safe and Respectful
Workplaces program to improve our actions to prevent sexual harassment in the workplace and other
forms of harassment and disrespect.

The department supports all seven recommendations. Details of our response to the report's
recommendations are provided in the attached plan.

Should you require further information in relation to the matters raised, please contact Kelly
Crosthwaite, Executive Director, People and Culture on (03) 9637 8201.

Yours sincerely

John Bradley
Secretary

/3 14 12019
Encl.

Any personal information about you or a third party in your correspondence will be protected under the provisions of the

Privacy and Data Protection Act 2014. It wilt only be used or disclosed to appropriate Ministerial, Statutory Authority, or
departmental staff in regard to the purpose for which it was provided, unless required or authorized by law. Enquiries ORIA
about access to information about you held by the Department should be directed to foi.unit@delwp.vic.gov.au or FOI gate

Unit, Department of Environment, Land, Water and Planning, PO Box 500, East Melbourne, Victoria 8002.
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RESPONSE provided by the Secretary, DELWP—continued

Department of Environment, Land, Water and Planning action plan to address recommendations
from VAGO’s ‘Sexual harassment in the Victorian Public Service’ performance audit

No VAGO recommendation

1

4.

Introduce mandatory training for all staff on
sexual harassment at induction and at least
every two years. This should include at a
minimum:

* practical guidance to help bystanders
intervene

examples of less overt forms of sexual
harassment and ‘grey area’ behaviours
reference to the relevant legislation,
definition and that sexual harassment is
unlawful

complaint channels (including external
avenues)

consequences for the alleged harasser and
the department, including legal liability
impact of sexual harassment on employees
the positive duty to eliminate sexual
harassment and victimisation in the
workplace

Provide specific training to managers on
responding to complaints of inappropriate
behaviour, including sexual harassment
complaints. This should:

¢ include training on the department's
positive duty to eliminate sexual harassment
and victimisation

¢ be delivered to all new managers and
repeated at least once every two years

e be delivered face-to-face if possible

Develop a targeted campaign to encourage
complaints of inappropriate behaviour,
including sexual harassment, and increase staff
confidence in the complaints system. This
should include allowing staff to report
complaints anonymously and targeted
campaigns for high-risk groups.

Improve record keeping practices, including:

* providing guidance to staff who respond to
complaints of sexual harassment on their
record keeping obligations under the
department’s policy and the Public Records
Act 1973

¢ performing spot checks at least annually to
ensure records for formal complaints are
appropriately maintained.

Victorian Auditor-General’s Report

Action

Redesign online Appropriate Workplace
Behaviours training to include at a
minimum VAGO's recommended content
regarding sexual harassment.

Launch updated Appropriate Workplace
Behaviour training as mandatory for all
staff at induction and as a minimum every
two years.

Implement specific training to managers
on responding to complaints of
inappropriate behaviour, including sexual
harassment complaints. This training will
be developed and provided to managers
and mandatory for all new managers and
repeated at least once every two years.

Develop and commence delivery of an
annual communications plan that includes
a campaign to increase confidence in the
complaints system and encourage
complaints of inappropriate behaviour
including sexual harassment. This plan will
include messages to target high-risk
groups.

Develop and implement an avenue for
reporting complaints anonymously.

Review and revise existing record keeping
practices of managing complaint files to
identify gaps or processes that are
inconsistent with departmental policy and
the Public Records Act 1973.

Determine a process to perform spot
checks at least annually to ensure records
for formal complaints are appropriately
maintained.

Develop a manual to provide guidance to
relevant staff on the revised record
keeping system of complaint files and spot
check process. This will ensure a consistent
approach is taken by staff in records
management.

Deliver training to relevant staff on the
revised record keeping system and spot

Completion date
January 2020

January 2020

June 2020

November 2019

February 2020

January 2020

January 2020

April 2020

June 2020
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RESPONSE provided by the Secretary, DELWP—continued

check processes to ensure compliance with
departmental policy and the Public
Records Act 1973.

Implement the revised record keeping June 2020
system of complaint files and spot check
process to improve records management

processes.
5, Securely store complaint documentation and Implement a system to securely store December 2019
record and categorise the number of sexual complaint documentation in a confidential
harassment complaints in a confidential and and searchable format,
searchable format to ensure:
* complaint files can be | d using a uni o
AEIMEIESED X3 T € a unique Implement a register to record and May 2020

identifier found in the register

e the register records the name of the subject
and work area, the date the complaint was
received and closed, and the outcome of the

categorise the number of sexual
harassment complaints. The register will
record a unique identifier for complaint
files, the name of the subject and work

Comelat area, the date the complaint was received
and closed, and the outcome of the
complaint.
6. Implement a checkpoint during the complaints  Review the compléints process and December 2019

process to determine whether the department  implement a checkpoint for when the
needs to report a sexual harassment complaint ~ department needs to report a sexual

to Victoria Police harassment complaint to Victoria Police.
7. Ensure that the department’s senior Communicate a commitment to eliminate  Ngvember 2019
leadership communicate at least annually a sexual harassment to coincide with 16
commitment to eliminate sexual harassment days of Activism and the release of the
VAGO Report.
Develop and commence delivery of an November 2019

annual communications plan that includes
Secretary messages and Executive
Leadership Group messages to staff that
communicate a zero-tolerance attitude to
sexual harassment.
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RESPONSE provided by the Secretary, DET

Department of
Education & Training

Office of the Secretary 2 Treasury Place
East Melbourne Victoria 3002

Telephone: +613 9637 2000

DX210083

BRI1937549

Mr Andrew Greaves
Auditor-General

Victorian Auditor-General’s Office
Level 31, 35 Collins Street
MELBOURNE VIC 3000

Dear Mr Greaves

Proposed report: Sexual Harassment in the Victorian Public Service

Thank you for your letter of 29 October 2019, and the opportunity to comment on the proposed report
for the Sexual Harassment in the Victorian Public Service performance audit.

The Department is committed to providing workplaces that are free from sexual harassment and
building a safe and inclusive culture based on our values.

The Department has reviewed the report and has no further feedback.

The Department’s action plan that addresses the recommendations is also attached. It reflects the
work currently under way in this area, notably, improvements to the Department’s sexual harassment
policy, the release of a sexual harassment elLearning module and the implementation of a new
complaints management system.

Should you wish to discuss the Department’s response, please contact Jonathan Kaplan, Executive
Director, Integrity, Assurance and Executive Services Division on 7022 0119 or by email:

kaplan.jonathan.e @edumail.vic.gov.au.

Yours sincerely

Jenny Atta
Secretary
(17t /2019

ORIA

Government
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RESPONSE provided by the Secretary, DET—continued

DET action plan for Sexual Harassment in the Victorian Public Service

# Recommendations for all departments Response # The Department willhas: End date

1| Introduce mandatory training for all staff | Accept 1.1 |Added the sexual harassment Complete

on sexual harassment at induction and eLearning module to the suite of

at least every two years. This should mandatory learning modules for

include at a minimum: completion at induction.

* praciical gu!dance to help 1.2 | Review the sexual harassment Jun 2020
bystanders intervene ; .

eLearning module to ensure it
¢ examples of less overt forms of ) i
X s includes:

sexual harassment and ‘grey area
behaviours e practical guidance to help

¢ reference to the relevant legislation, bystanders intervene
definition and that sexual e examples of less overt forms of
harassment is unlawful sexual harassment and ‘grey

¢ complaint channels (including area’ behaviours
external avenues) + reference to the relevant

* consequences for the alleged legislation, definition and that
harasser and the department, sexual harassment is unlawful
including legal liability ¢ complaint channels (including

* impact of sexual harassment on external avenues)
employees * consequences for the alleged

* the positive duty to eliminate sexual harasser and the department,
harassment and victimisation in the including legal liability
workplace. e impact of sexual harassment on

employees

s the positive duty to eliminate
sexual harassment and
victimisation in the workplace.

1.3 |Add the sexual harassment Jun 2020
eLearning module to the suite of
mandatory learning modules for
completion by all staff every two

years.
2 | Provide specific training to all managers |Accept 2.1 |Review the complaints handling Dec 2020
on responding to complaints of compoenent of the Respectful
inappropriate behaviour, including Workplaces training for managers to
sexual harassment complaints. This ensure it includes the following and
should: is delivered to all managers at least
¢ include training on the department’s every two years:

positive duty to eliminate sexual
harassment and victimisation

¢ be delivered to all new managers
and repeated at least once every
two years

¢ be delivered face-to-face if possible.

* information on responding to
complaints of inappropriate
behaviour, including sexual
harassment complaints

s the Department's positive duty to
eliminate sexual harassment and
victimisation.
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RESPONSE provided by the Secretary, DET—continued

3| Develop a targeted campaign to Accept 3.1 | Develop and deliver Dec 2020
encourage complaints of inappropriate communications to raise awareness
behaviour, including sexual harassment, of inappropriate behaviour and
and increase staff confidence in the sexual harassment, including
complaints system. This should include targeted messaging regarding high-
allowing staff to report complaints risk groups and information about
anonymously, and targeted campaigns all complaints channels (including
for high-risk groups. anonymous reporting).
4 |Improve record keeping practices, Accept 4.1 |Implemented the new case Complete
including: management system for complaints
s providing guidance to staff who to ensure proper maintenance of
respond to complaints of sexual records of complaints against
harassment on their record keeping employees.
gg::g?g‘:}?tzgd:;ézg gzgﬁfdns]?(t:ts 4.2 | Implement a process to perform Jun 2020
1973 spot checks at least annually to

ensure records for formal
complaints are appropriately
maintained.

+ performing spot checks at least
annually to ensure records for formal
complaints are appropriately
maintained. 4.3 | Develop and provide guidance to Jan 2020

staff who respond to complaints of

sexual harassment on their record
keeping obligations under the

Department’s policy and the Public

Records Act 1973.
5| Securely store complaint documentation [ Accept 5.1 | Continue to record and categorise |Complete
and record and categorise the number all complaints of sexual harassment
of sexual harassment complaints in a in the new, secure case
confidential and searchable format to management system to enable
ensure: tracking and reporting on sexual
+ complaint files can be located using harassment.
a unique identifier found in the
register
« the register records the name of the
subject and work area, the date the
complaint was received and closed,
and the outcome of the complaint.
6| Implement a checkpoint during the Accept 6.1 | Continue to assess all sexual Complete
complaints process to determine harassment complaints to see if a
whether the department needs to report report to police is required.
a sexual harassment complaint to
Victoria Police.
7| Ensure that the senior leadership Accept 7.1 [Develop and deliver Dec 2020
communicate at least annually a communications at least annually to
commitment to eliminate sexual raise awareness of the
harassment. Department’s commitment to

eliminating sexual harassment,
including key messages from senior
leadership.
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RESPONSE provided by the Secretary, DHHS

Secretary

Department of Health and Human Services 50 Lonsdale Street
Melbourne Victoria 3000
Telephone: 1300 650 172
GPO Box 4057
Melbourne Victoria 3001
www.dhhsvic.gov.au
DX 210081

VAGO reference: 34143
BAC 4833

Mr Andrew Greaves
Auditor-General

Victorian Auditor-General’'s Office
Level 24, 35 Collins Street
MELBOURNE VIC 3000

(P
Dear Mi/Greaves

Sexual harassment in the Victorian public sector performance audit

Thank you for your letter dated 29 October 2019 and the opportunity to comment on the
proposed report for the Sexual harassment in the Victorian Public Sector performance audit.

The Department of Health and Human Services (the department) accepts all of the
recommendations in the report.

Enclosed with this letter is the department’s action plan to address the recommendations from
the report.

| would like to take this opportunity to thank your staff for their work and the professional
manner in which they have engaged with the department’s staff.

Yours sincerely

i (euke

Kym Peake
Segretary

\Z2_/\\ 712019
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RESPONSE provided by the Secretary, DHHS—continued
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RESPONSE provided by the Secretary, DHHS—continued

‘3|14 Uo
S| |eLIDIBW JUBAS|DJ [|B 3UNSUD 01 ISIPIBYD 31§ UOIIRIUILINIOR € JO asn
Ay Aq paroddns ‘siayiew auljdidsip [EWIO0) 10} 53380 10dS INpoUl e
‘papiroad s1 azueping Jey) a1nsua 0] sadljod JUBAS|BI MBINSY e
INoIARY3q
ajeudosddeu) oy Burpuodsas pue BuiBeuew uo ssnpow Suiureal
12430 pue wessosd 10adsay Yiim Suipes] syl Suipnppul ‘sainpow
Suutes1 Bunsixs uy Suidasy-piodal 0] 3oUBIBYSL dYPAdS IpNPUL .
. 17 Jusupedsp ey}

(€€ uoRoas I35} pauleIuIEW
Ajazerrdosdde ale siuiejdwod jewio) Jo sp1odst
24nsua 03 Ajfenuue 3sea| 1e sy jods Buiwiioysad e
"EL6T 13V Sp100dY dijqnd 33 pue
Aoyod s juawnsedap ayy sapun suonedijgo Suidasy
pl10o33J JI9Y3} UO JUWSSeIeY [BnXas Jo sjuiejdwod
03 puodsai oym Jje3s 03 aouepind Buipiacad «
0z0z AeiN ‘uoljEpUsWIWEIa] SIY} s3dadoe Juswiedap ayi :guipnpui ‘saoipesd Buidaay piodad sacadul k7

'sigew
BuisieJ U] 90USPYUOI JYEIS ISBDI3UI 0F JUIWUOLIAUR Supliom aa1s0d
e Bujuieluew pue Sunessd pue anolaeyaq asejdiylom slendosdde noge
SUQISSAS SSauUaIemMe aopjaiom JnoA ‘Butagijam inof ‘yypay anck Aop
Ai3A2 Ajafos awoy 3y Jo uonowold pue usiediues JUALIND SH SNUIIUOD e
urepdwos ayy jo E_E\”cocm 0} 8NP PaljLIg|D IO PBUIRYIE 3 J0UUED
B0UBPIAR 243UM Paliwli| 99 ABW UONOE 103.1pP 3)el Jo puodsad o1 Aujige
a3 3243 Bupiou ‘DAIINIBXS JUBAB[EI B} 01 9IUSPUOSDII0D UDIILIM
Suipinoad Ag AjsnowiAuoue susaou0d 1odas Aew sasAojdwa Jeyl apnpur e
“JnolAeyaq
ajeudosddeut jo Sunpiodas ayy a8eanodus o} s1apea| ajdoad pue yeis
|te 1o) uSredwien paisBiel e Buidojaaap ul 5915a1L41S UOIRIIUNWLIOD
pue sa8essaw Asy ay) waoju pue aping o1 sdncad ysu-ydiy Apuap|
12y} s3nsad Asains Jaiieln 9jdoad s uawiiedap oyl woy elEp 3sn e
M ruswiedsp syl

(z'€ uonas vos) sdnoud ysu-ydiy 1oy sudiedwed
paleiel pue ‘AjsnowAuoue siuie|dwod uodal o1 j1els
Buimol|e apniaul piNoYs sIYL ‘W3SAs sjuiejdiod syl
U] 2IUDPLUOI LIS 35EBIU| pUB JUBLISSELEY [BNXaS
Buipnput ‘1nolaeyaq alelidorddeur Jo syule|dwod

0z0z aunf *3jdipund Ut uolepUBLLILIOIR SIY] S}dBIe JuBILIEdap BYL aFeanoous 01 usiedwes paiagiel e doppasp e

a1ep

pus pasodod uogoe pasodoid . UOIIEPUAIWOIY

SUOIEPUBLILIODSI ODYA 0} 3SU0dsal SSIINISS UBLINH PuE YI[EdH 40 Juswiiedag
103235 2gnd UDLIOIDIA Y3 Uf JUBWISSDIDY [DNXIS

Victorian Auditor-General’s Report

Sexual Harassment in the Victorian Public Service



RESPONSE provided by the Secretary, DHHS—continued

“JEpUD|EI UOHREIIUNLWILIOD [BUIBIL SHHQ DY) 01Ul SIY1 3[Npayds e

‘SHHA WYHM 1USWISSEIRY [ENXDS SIBUILULS 0F JUBWIIUWOD € ‘Alenuue
1SE3| 18 pu ‘S1Seq Je|nSal  UO YIS {|& 01 IEDIUNWILIOD 0 SNUIIUCY :
A Juawpedap ay)

(9" UOI129S 2IS) JUBWISSBIRL [BNXIS SJRUIWIR
‘BuioBuo 07 JUSWNWILIOI-B A[[ENUUE 15B3) 18 3183IUNLLIIGD
pue gzog Aenuer *uollepuUBIIO3 1Y} s1dadde Judawliedap ayy diysiapes] Jojuas Koy} 18yl ainsua "t

+aoijod 03 sJa3iew [eupwd o Buipodal

a3 saanbads yorym ‘“Aaiod 10npuod jounu) aahojdwy burioday e adejd
ul sey Juawiiedap a3 1ey) Bunou ‘Juawsseley [enxas Jo jue|duwod

e Jo 1dieoal Buimoyjoy 33e1 03 uode aleudosdde syy Buruwieap

UBYM 1UI0d303YD B aPRDUI 01 1910 JUBLISSDIDH [DNX3S BY) MBIADS e (£-€ UORI9S 335) 20104 BLOIIA O} JUr2/dwicd

M jusunedap ayl JUBLSSEIRY [BNXSS B 110da1 01 Spaau juswiedap
Sy} JBYIPYM BUILIBIBP 03 $5800:d syute|ded

070z AeIA -uollepUBWIWOIM iy} sdedde Juawiiedap syl 2y1 Sunnp odyoayd e uawadwy ‘g

paisy| aue sjustwannbal
mc_awwv_.u_ou,m_ ainsua 01 Suiuiery pue saplod 1ULAS|SI BUL MBIADL e
JUBUISSRIRY [ENXAS 4O SUOIIRS3(|e apnoul : {g°¢ uonoas
18Y) suoireSisaaut suldiosip [BWJ0) 10} PUR (dYS) WalsAs Juswadeuew 985) Juie|dwod 3Y) JO 3WOIIN0 3Y) pue ‘paso)d
324n0sa. UewWNY 531 SUIpN{U ‘S8seqeIRp puB SWalsAs Supsixe pue paaadaJ sem juie|dwiod syl 31ep Sy ‘eale jiom
SH Ul ‘D|qEJIEAR B19YM JuBIUSSRIRY |[BNXSS 10) AJoSB1RD JypRds e apnpul e puE 109{GNS DY JO BUIRU BU) 5PI033) J)sIBal BY
E£6T 1V SpL022y 31qnd ay1 o1 paudije siuswalnbar Suidaay-plodal 43351391 343 Ul pUNO; JSYRUSPI
’ ' i anbiun e 3uisn pPaIedIo] ag Ued S3|1 1uejdwod «
yuMm 3oueijduwos Ul UCIIBIUSWNO0P |[B 34015 A|91N03S 01 9NUIIUCD e

M uaLILedap SYL pue |eluapuod B U syulejdwod Justussesey
[BAX3S JO JBQUINU BY} 3SLI0S31LI PUB PI0oJ3)
0702 AeiAl ‘31dunid ug uopepuBWILIODa. Siy3 sidadde Jusluledap BUL - pue uoieIUAWNDOP Jute|dwod 3103 Aj2andas 5

aiep
pua pasodoug

uopoe pasodo.d UOIIEPUIILIOIDY

:24NSUD 03 1EWLIOY 3| GRYDIRSS

~ SUOIIEPUSLLIWIOIaL QDY A 03 asU0dsal S32IAI9S UBWINY PUE YEdH 40 Juawedaq
103935 a1gnd UBLIOINA YT Ul JUSWISSDIDY [DNXIS

Sexual Harassment in the Victorian Public Service

Victorian Auditor-General’s Report



RESPONSE provided by the Secretary, DJCS

Department of Justice and Community Safety

Secretary Level 29
121 Exhibition Street
Melbourne Victoria 3000
Telephone: (03) 8684 0501
justice.vic.gov.au
DX: 210077

Our ref: CD/19/862637

Mr Andrew Greaves
Victorian Auditor-General
Level 31, 35 Collins Street
MELBOURNE VIC 3000

Dear Mr Greaves
Thank you for your letter of 29 October 2019 providing me with the opportunity to respond to
the Victorian Auditor-General’s Office (VAGO) Sexual Harassment in the Victorian Public

Sector proposed report.

The Department of Justice and Community Safety (the department) accepts the eight
recommendations directed at the department.

The department has a zero-tolerance approach to sexual harassment. | welcome this
opportunity to review and strengthen respect and safety in the department.

| have attached an action plan detailing how the department intends to implement the
recommendations and the expected timeline.

If your office requires further information, please contact Kris Waring, Director, Integrity and

Yours sincerely

o~ g

Rebecca Falkingham
Secretary

14 /I 19.

ORIA
stote
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RESPONSE provided by the Secretary, DIPR

Department of Jobs, Precincts and Regions

GPO Boex 4509

Melbourne,

Victoria 3001 Australia
Telephone: +61 3 8651 9999
DX 210074

Ref: CSEC-2-19-706
File: 34153

Mr Andrew Greaves
Auditor-General

Victorian Auditor-General's Office
Level 31

35 Collins Street

MELBOURNE VICTORIA 3000

Dear Mr Greaves

VAGO PROPOSED REPORT - SEXUAL HARASSMENT IN THE VICTORIAN PUBLIC
SERVICE PERFORMANCE AUDIT

Thank you for your letter of 29 October 2019 providing the department with a copy of your
proposed report on Sexual harassment in the Victorian Public Service. | welcome the
opportunity to comment on the proposed report.

The department has zero tolerance of sexual harassment in the workplace. The
department’s responses to the audit recommendations are enclosed. If you require any
further information, please contact Susana de Pedro, Director, Workplace Relations and
Safety on 0428 642 473 or by email to Susana.dePedro@ecodev.vic.gov.au.

Yours sincerely

Simon Phemister
Secretary

1871172019

!‘ i’! : ORIA
State
Government:

Victorian Auditor-General’s Report Sexual Harassment in the Victorian Public Service



RESPONSE provided by the Secretary, DJIPR—continued

“JUBIUOD WnWIUIW papuswiwiodal

(¥ UONISS 295) S|qIssOd JI 376)-01-908) PIISAIBP 3 »
s1eaA om1 AI3A3 IJUO 1SED|
1e paieadal pue sISSBUBLL M3U [|E 01 PRISAIISP 3] e
UOIESIWIZIA PUB JUSWSSEIRY |ENXSS SIBUIWIS
03 Alnp aninsod s,juswiedap syl uo Sululedy spnpul e
:pInoys syl -siurejdwod juswssesey
|lenxas Suipnppul anolaeysq s1endoaddeur jo syuteidwod

0c0T/e/1€ 9y a1esodioou 01 parepdn aq [[1m Suluiesy Sunsixg 01 Suipuodsais uo sia8euew |[e 01 Sulules] o1133ds SpIACId T
(£ U113 335) F0E|dI0M B3 Ul UORESIWIIA
pue Juswsseley [enxas s1euiu|a 0} Ainp aaijisod 3yl e
saaAo|dwa Uo JuawWsseJey [ENXaS JO 1oedw] e
Ayigen jeda| Suipnpul ‘uswiedsp
33 pue Jasseley pada||e 2y1 Joj soouanbasucd e
(senuaAe [euszIxa Bulpnpul) sppuUeYD Jule|dwod
|NJME|UN SI JUSWISSEJIRY [ENX3S 18]
PUB UOHIULIP ‘UOIIR|SIZD] JUBAD|I1 3] 0] QUL »
sinolaeyaq eale AaJg, pue
JUSWISSEJEY [ENX3S JO SWIO) 1J3A0 553 JO sojdwexs
3UBAJISIUI S15puURISAQ d|3y 03 soueping [eaioesd e
JWiNWiuIW e 18 apnpul pinoys
"JUBIUOD WINWIUIWL PIPUBUWIOIDI SIY] "sieaA om) AI3na 1SEI| 1B pUE UOIIONPUI 1B JUSWISSEIRY
0z0T/c/1E ay3 alesodiooul 01 pajepdn ag [|im Suluiesy Sunsixg |ENXas UO JJIS [|e J0) Bulules) Alojepuewd 32Npoiuy| I

a1ep uons|dwo)

UOIIEPUBULIOIAN QDVA

a21nas 1jgnd UDLIOIAA Y] Ul JUIWISSOIDY
jonxas :jpno asunuLiofiad ODYA 2y3 U0 SUOIIEPUSWILLINIZI ssaippe 03 uejd uonpe suciSay pue spuURald ‘sqor jo wawedag

Victorian Auditor-General’s Report

Sexual Harassment in the Victorian Public Service



RESPONSE provided by the Secretary, DJIPR—continued
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RESPONSE provided by the Secretary, DoT

Department of Transport

GPO Box 2392

Melbourne, VIC 3001 Australia
Telephone: +61 3 9651 9999
www.transport.vic.gov.au

DX 20122

Mr Andrew Greaves
Auditor-General of Victoria
Victorian Auditor-General's Office
Level 31, 35 Collins Street
MELBOURNE VIC 3000

Dear Mr Greaves

Proposed Performance Audit Report — Sexual Harassment in the Victorian Public
Service

Thank you for your letter of 29 October 2019 enclosing your proposed report relating to
Sexual Harassment in the Victorian Public Service audit, and for the opportunity to provide
comment on the proposed report.

| note your conclusion that sexual harassment occurs in every government department and
agree that improvements are required in how formal and informal complaints are handled
and managed.

The Department accepts the recommendations outlined in the proposed report, and has
provided comments on the recommendations for your office’s consideration for inclusion in
the final report.

The Department is committed to preventing, responding and reporting complaints of sexual
harassment in a fair and effective manner.

If you have any queries, please do not hesitate to contact Joe Grgic, Director Workplace
Relations on 0456 745 771 or David Hrzic, Director Independent Audit on 0417 523 442.

Yours sincerely

aul Younis
Secretary

nit 9

!‘ I'!! ORIA
State
Government
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RESPONSE provided by the Secretary, DPC

Department of
Premier and Cabinet

1Treasury Place
Melbourne, Victoria 3002 Australia
Telephone: 03 9651 5111
dpc.vic.gov.au

D19/304719

Mr Andrew Greaves
Auditor-General

Victorian Auditor-General’s Office
Level 31, 35 Collins Street
MELBOURNE VIC 3000

Dear Auditor-General

Thank you for your letter dated 29 October 2019 including the proposed report on sexual
harassment in the Victorian Public Service, and your invitation to provide submissions and
comments in relation to the recommendations contained in that report.

DPC notes the proposed report and agrees with all of the recommendations in the report.

Enclosed with this letter are DPC's responses to each of the recommendations directed to
us, outlining the actions that we will take and projected implementation timelines. Over the
relevant period, DPC will work with your staff to provide periodic updates as requested.

As Secretary of DPC and head of the VPS | am committed to ensuring my department and
the VPS implement these recommendations to provide workplaces free from sexual
harassment. | also take seriously our responsibility to ensure our staff are well supported to
make complaints, are trained in how to recognise and address sexual harassment and
receive appropriate support in instances where sexual harassment occurs.

Thank you for the opportunity to consider the proposed draft response and for the
opportunity to respond. Should staff in your office have any questions, please contact
Claire Stevens, A/Chief Human Resource Officer on 7017 3210.

Yours sincerely

cﬂé E(é‘é}t{é‘ﬁb

Secretary

Encl.

Your details will be dealt with in accordance with the Public Records Act 1973 and the Privacy and Data Protection Act 2014, Should you have any ORIA
queries or wish to gain access to your personal information held by this department please contact our Privacy Officer at the above address State.

Victorian Auditor-General’s Report Sexual Harassment in the Victorian Public Service



RESPONSE provided by the Secretary, DPC—continued

DPC Audit Recommendaticn Action Plan — Sexual Harassment in the Victorian Public Service

for high-risk groups

the year for leaders to consistently
communicate and present on sexual
harassment and gender equality.

Recommendation DPC response Timing
1. introduce mandatory training for all DPC representation and active Ongoing
staff on sexual harassment at induction participation in the VPS Sexual
and at least every two years. This should | Harassment working group (chaired by
include at a minimum: the VPSC). The group aims to ensure a
e practical guidance to help bystanders | consistent approach to sexual
intervene harassment across the VPS, including
e examples of less overt forms of leveraging resources, training, and
sexual harassment and ‘grey area’ lessons learnt.
behaviours
e reference to the relevant legislation, | Development of new induction FY20Q3
definition and that sexual harassment | eLearning module ‘Our Respectful
is unlawful Workplace’ which includes:
o complaint channels (including - link to Policy for the Prevention of
external avenues) Sexual Harassment in the Workplace
e consequences for the alleged including complaint channels
harasser and the department, - Definitions of sexual harassment
including legal liability - examples/interactive scenarios of
e impact of sexual harassment on sexual harassment in the workplace
employees
o the positive duty to eliminate sexual Develop and implement a stand-alone | FY20 Q4
harassment and victimisation in the | €Learning module about sexual
workplace harassment in the workplace
Implementation of the VEOHRC ‘Raise
It: Conversations about sexual
harassment and workplace equality’ FY20Q3
initiative
2. provide specific training to all Implementation of the VEOHRC ‘Raise | FY20 Q3
managers on responding to complaints of | /t: Conversations about sexual
inappropriate behaviour, including sexual | harassment and workpiace equality’
harassment complaints. This should: training to equip managers with the
¢ include training on the department's skills necessary in identifying topics for
positive duty to eliminate sexual conversation in respect to sexual FY20Q3
harassment and victimisation harassment and workplace equality.
¢ be delivered to all new managers and
repeated at least once every two years Inclusion of topic of inappropriate
¢ be delivered face-to-face if possible behaviours (including sexual
harassment) in Manager’s HR toolkit
program
3. develop a targeted campaign to Communications campaign in line with | FY20Q3
encourage complaints of inappropriate implementation of the VEOHRC ‘Raise
behaviour, including sexual harassment, It” initiative. This will include
and increase staff confidence in the promotion of policy, process and
complaints system. This should include avenues to report complaints.
allowing staff to report complaints
anonymously, and targeted campaigns Identify regular opportunities across Ongoing

OFFICIAL
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RESPONSE provided by the Secretary, DPC—continued

Review and update Webpages /
intranet pages containing links to
policy and guidance materials, and FY20 Q2
information about complaints
processes.
Follow up with staff who have made
complaints to ensure they are
supported and that their matter has Ongoing
been dealt with effectively.
Analysis of People Matter Results to
identify any potential hot spots,
business areas with higher rates of Ongoing
reported sexual harassment, or lack of
confidence in complaints handling
procedures, and target with tailored
Respectful Workplace Behaviour
information sessions, facilitated by
People and Culture Branch.
4. improve record keeping practices, ldentify training opportunities for staff | Ongoing
including: who respond to complaints of sexual
e providing guidance to staff who harassment on their record keeping
respond to complaints of sexual obligations.
harassment on their record keeping
obligations under the department’s Develop a checklist to ensure that
policy and the Public Records Act 1973 staff who respond to complaints of
e performing spot checks at least sexual harassment create and
annually to ensure records for formal maintain records appropriately.
complaints are appropriately maintained
DPC Chief Human Resources Officer or
Assistant Director will spot check
records annually to ensure records for
formal complaints are appropriately
maintained.
5. securely store complaint DPC maintains a complaints register Ongoing
documentation and record and which ensures complaints can be
categorise the number of sexual identified by subject matter and CM
harassment complaints in a confidential file number while maintaining
and searchable format to ensure: confidentiality.
e complaint files can be located using a
unique identifier found in the register DPC files grievances and misconduct
e the register records the name of the matters in CM with restricted access
subject and work area, the date the caveats.
complaint was received and closed, and
the outcome of the complaint
6. implement a checkpoint during the The Chief Human Resources Officer Ongoing
complaints process to determine whether | will consider any initial assessment
the department needs to report a sexual | relating to sexual harassment to
harassment complaint to Victoria Police determine whether the department

OFFICIAL
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RESPONSE provided by the Secretary, DPC—continued

needs to report a complaint to
Victoria Police and will be kept
informed of the progress of any sexual
harassment complaint by the
investigator through regular updates.
Where an external investigator is
engaged, DPC will require the
investigator to inform DPC of any
information provided which relates to
a sexual assault or otherwise and
should be provided to the Victoria
Police.

7. ensure that senior leadership
communicate at least annually a
commitment to eliminate sexual
harassment

Coordinate release of Victorian
Secretaries' Board statement on
sexual harassment following release of
VAGO report, and the report on the
National Inquiry into Sexual
Harassment (due to be released in
early 2020).

Coordinate DPC Secretary and/or
Board of Management Message to all
staff, aligning to key campaigns and/or
days of significance where relevant.

Q3

Annually
{minimum)

Other actions:

o DPCrepresented on Gender Equity Working Group of VSB supporting implementation of the

multi-year Workplace Equality and Respect in the Public Sector program (WER).

o Undertake comprehensive gender audit to identify unexplained discrepancies in gender

participation across DPC's activities

o Flexible work opportunities, including in leadership roles, are provided for all staff.
e Continued engagement with Male Champions of Change Initiatives.

OFFICIAL
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RESPONSE provided by the Secretary, DTF

1Treasury Place

Melbourne Victoria 3002 Australia
Telephone: +61 3 9651 5111
dtf.vicgov.ou

DX210759

D19/253333

Mr Andrew Greaves
Auditor General

Level 31/35 Collins Street
MELBOURNE VIC 3000

Dear Mr Greaves

Proposed report — Sexual harassment in the Victorian Public Service performance
audit

Thank you for your letter received on 29 October 2019 inviting a response to the proposed
performance audit report: Sexual harassment in the Victorian Public Service.

| note the recommendations relevant to the Department of Treasury and Finance. A
proposed action plan to address the recommendations is attached to this letter.

I further note that DTF has had a declining number of people reporting experiences of
sexual harassment in the People Matter Survey (PMS) year on year. In 2019, 3% of
respondents reported experiencing sexual harassment, down three percentage points from
the 2018 resuits. In turn, these results were down two percentage points from the 8%
recorded in 2017. In fact, the DTF 2019 PMS results recorded the lowest rates of staff
reporting that they experienced sexual harassment in the previous 12 months out of all
departments.

Without a stand-alone policy in place, we are still managing a culture of respect and safety
that supports reporting and speaking up and a culture that fosters appropriate workplace
behaviour. The Department carefully considered introducing a stand-alone sexual
harassment policy at the time the model policy for the VPS was developed. Given the
relatively low incidence of sexual harassment in the department, combined with the
relatively high reporting rates, a decision was taken to retain existing policy arrangements.
However, we accept VAGO’s recommendation to implement a stand-alone policy to ensure
alignment with the whole of government.

The Department is committed to the elimination of sexual harassment in the workplace. We
will always look to improve and align to best practice and support the continuation of VPS
wide, standard approaches to training, guidance and reporting so that all departments can
align to best practice in the prevention and management of sexual harassment.

Thank you for the opportunity to respond to the report and the Department of Treasury and
Finance welcomes continued feedback as we implement the recommendations.

Yours sincerely

David Martine

Secretary V
ORIA
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RESPONSE provided by the Secretary, DTF—continued

DTF action plan to address recommendations from VAGO Audit - Sexual Harassment in the
Victorian Public Service

Completion

VAGO recommendation Action date

Introduce mandatory training DTF is reviewing current online and face to March 2020
for all staff on sexual face training offerings, with a revised
harassment at induction'and at | approach at induction and a two-year
least every two years compliance date for sexual harassment
training for all staff
2 Provide specific training to all DTF, as part of the Sexual Harassment March 2020
managers on responding to working group chaired by the Victorian Public
complaints of inappropriate Sector Commission (VPSC), are working on a
behaviour, including sexual proposal for VPS wide approach to Sexual
harassment complaints Harassment training for managers, delivered

by the Victorian Equal Opportunity and
Human Rights Commission (VEOHRC)

3 Develop a targeted campaign to | DTF is developing a comprehensive March 2020
encourage complaints of communication and engagement plan
inappropriate behaviour, commencing December 2019

including sexual harassment

4 Improve record keeping DTF is reviewing and implementing process March 2020
practices improvements to internal record keeping
processes and systems, followed by training
for all staff involved in case management,
reporting and record keeping

5 Securely store complaint DTF, as part of the Sexual Harassment March 2020
documentation and record and | working group chaired by the VPSC, will
categorise the number of sexual | implement process improvements to

harassment complaints in a common reporting standards and the
confidential and searchable categorisation of reports and complaints
format
6 Implement a checkpoint during | DTF are in the process of implementing a December 2019
the complaints process to standalone sexual harassment policy,
determine whether the including an updated process flow with

department needs to report a checkpoints in the complaints process
sexual harassment complaint to
Victoria Police

7 Ensure senior leadership DTF is developing a comprehensive December 2019
communicate at least annually | communication and engagement plan
a commitment to eliminate commencing December 2019
sexual harassment.

8 Introduce a standalone sexual DTF are in the process of implementing a Dec 2019
harassment policy standalone sexual harassment policy that

incorporates the VPSC model policy

OFFICIAL-SENSITIVE
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RESPONSE provided by the Executive Director, VEOHRC

(@) Victorian Equal Opportunity

& Human Rights Commission

14 November 2019

Andrew Greaves
Auditor-General
Victorian Auditor-General’'s Office

Dear Mr Greaves

Response to proposed report - sexual harassment in the Victorian Public
Service performance audit

Thank you for your letter of 29 October 2019 providing a draft copy of your office’s
draft report into sexual harassment in the Victorian Public Sector to the Victorian
Equal Opportunity and Human Rights Commission (VEOHRC).

VEOHRC welcomes the opportunity to comment on this draft. Thank you too for the
opportunity to provide data and reflections to your office during the course of the
audit to support the investigation of whether Victorian government departments
provide workplaces that are free from sexual harassment.

VEOHRC's role

VEOHRC has responsibilities under the Victorian Equal Opportunity Act 2010,
Charter of Human Rights and Responsibilities Act 2006 and Racial and Religious
Tolerance Act 2001.

In relation to sexual harassment, this includes:
+ issuing practice guidelines on employers’ duties in relation to sexual

harassment, which can be considered by courts or Tribunals as evidence of
compliance

« providing education resources, training packages and consultancy services to
organisations regarding sexual harassment

« delivering a dispute resolution service for complaints about discrimination,
sexual harassment and victimisation

» conducting investigations into potential systemic and serious matters of sexual
harassment, discrimination and victimisation

+ entering into actions plans with organisations to improve compliance with
sexual harassment, discrimination and victimisation protections

« reviewing organisations’ compliance with equal opportunity obligations upon
request and issuing recommendations

» intervening in court and tribunal proceedings that involve issues of sexual
harassment, discrimination and victimisation

humanrightscommission.vic.gov.au
Enquiry Line 1300 292 153 or (03) 9032 3583

Level 3, 204 Lygon Street, Carlton, Vic 3053
Telephone 1300 891 848 Fax 1300 891 858 TTY 1300 289 621 Interpreters 1300 152 494
Email information@veohrc.vic.gov.au

Victorian Auditor-General’s Report Sexual Harassment in the Victorian Public Service



RESPONSE provided by the Executive Director, VEOHRC—continued

() Victorian Equal Opportunity
& Human Rights Commission

€-

« providing education, publications and an enquiries service to the public about
the law

Recommendations in draft report

VEOHRC was very pleased to see the report acknowledge the importance of
training, especially to senior leadership, in eliminating sexual harassment.

In VEOHRC's assessment training is most effective when it is both face-to-face and
embedded in a holistic and programmatic approach to addressing sexual harassment
and its drivers. This would include systems and governance mechanisms designed to
embed a culture which actively works to eliminate sexual harassment. VEOHRC is
pleased to work with any departments that wish to institute such programs.

In VEOHRC’s comments on an earlier draft of the report we discussed the
importance of clarity for departments on anonymous complaints, what to do if a victim
does not want to proceed, a subject of an investigation resigns before its conclusion
and the importance of complainants knowing when and how to contact external
bodies. Thank you for considering and reflecting this feedback.

VEOHRC agrees with and accepts the recommendations on this issue made to i,
which | note here for completion:

We recommend that the Victorian Equal Opportunity and Human Rights
Commission:

12.  develop guidelines on:
o how to address and respond to anonymous complaints
o what to do if a victim does not want to proceed
o Wwhat to do if a subject resigns before the conclusion of an investigation
o how to refer complainants to external bodies.

VEOHRC is in the process of updating practice guidelines on workplace sexual
harassment for employers issued under the Equal Opportunity Act 2010 and will
ensure these points are incorporated into this work. VEOHRC expects to publish the
updated practice guidelines in the first half of 2020.

The current practice guidelines remain in place and can be accessed at
https://www.humanrightscommission.vic.gov.au/home/our-resources-and-
publications/eoa-practice-guidelines/item/562-guideline-sexual-harassment-
complying-with-the-equal-opportunity-act-2010.

Please contact our office if you would like to discuss our feedback further.
Yours sincerely

f - Dreoc
Catherine Dixon
Executive Director
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RESPONSE provided by the Commissioner, VPSC

Victorian Public Sector Commission

3 Treasury Place

Melbourne Victoria 3002 Australia
Telephone: (03) 9651 1321
\\'l\'\\'.vpsc,vic.gov.au

Mr Andrew Greaves
Auditor-General

Victorian Auditor-General's Office
Level 31/35 Collins Street,
Melbourne VIC 3000

Dear Mr Greaves
Proposed Performance Audit Report: Sexual Harassment in the Victorian Public
Service

Thank you for your letter dated 29 October 2019, providing the Victorian Public Sector
Commission with an opportunity to review and comment on VAGO's proposed performance
audit report on sexual harassment in the Victorian Public Service.

The Commission has reviewed the proposed report and supports the recommendations.

Enclosed with this letter are the Commission's responses and intended actions in relation to
each of the recommendations for the Commission.

Should you require any further information, please do not hesitate to contact Ms Verity
Harris, Executive Director, Integrity and Advisory, on (03) 70047169 or

verity.harris@vpsc.vic.gov.au.

Yours sincerely

aul Grimes
Commissioner

1373 /2019

Vonm
State
OFFICIAL AP
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inued

VPSC—cont

Issioner,

RESPONSE provided by the Comm
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Figure B1
Key legislative requirements and guidance material

Instrument Requirements / Guidance

Equal Opportunity Act Mandatory compliance

2010 (Vic) Defines sexual harassment as an unwelcome sexual advance, an unwelcome request for

sexual favours, or any other unwelcome conduct of a sexual nature in which a reasonable
person would anticipate that this behaviour would offend, humiliate or intimidate. This
legislation places a positive obligation on organisations to eliminate discrimination, sexual
harassment, or victimisation as far as possible.

It also provides that employers can be vicariously liable for breaches of the Act, including
sexual harassment, by persons that they employ. An exception to this is when an employer
can demonstrate that they have taken reasonable precautions to prevent the behaviour.

Sex Discrimination Act Mandatory compliance

1984 (Cth) Provides that a person sexually harasses another person if they engage in unwelcome

conduct of a sexual nature in circumstances where a reasonable person would be offended,
humiliated or intimidated.

Crimes Act 1958 (Victoria)  Mandatory compliance

Outlines offences—including indecent exposure, stalking, sexual assault, assault, obscene or
threatening communications—that may also be sexual harassment.

Occupational Health and Mandatory compliance

Safety Act 2004 (Victoria) Requires employers to provide and maintain a safe working environment as far as reasonably

practical.

Public Administration Act Mandatory compliance

2004 (Victoria) Requires employees to conduct themselves in a manner which is consistent with the public
sector values and employment principles set out in this legislation.

Code of Conduct for Mandatory compliance

Victorian Public Sector Outlines public sector values that Victorian public service employees are required to

Employees

demonstrate. Breaches of the code of conduct may be misconduct and can result in
disciplinary action.

Sexual Harassment Model  Better practice

Policy (VPSC) Promotes consistent practice in prevention and response to sexual harassment.
Guide for the Prevention Better practice
of Sexual Harassment in

Assists organisations to promote appropriate workplace behaviour and prevent sexual

the Workplace (VPSC) harassment in the workplace.

Source: VAGO
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Figure C1
Training provided to staff—by department

Department Induction Separate sexual harassment training (online) Face-to-face training

DET v v In May 2018, DET provided training to
workplace contact officers regarding updates
to the sexual harassment policy.

DET introduced a dedicated sexual
harassment training module in July 2019.
Previously sexual harassment was included
within respectful workplaces e-learning
modules (not mandatory)

DELWP v X DELWP has recently revised its training and
However, sexual harassment included in now offers:
appropriate workplace behaviours training e Appropriate Workplace Behaviours—a
will be mandatory from 2020. three-hour face-to-face workshop and

includes sexual harassment training.

e Safe and Respectful Workplace
Workshop—a workshop for teams to
learn about sexism, discrimination and
other inappropriate behaviour in the
workplace. It has been delivered to more
than 100 Forest, Fire and Regions staff.

e Annual forums for Safe and Respectful
leaders—staff who have volunteered to
promote respectful workplace
behaviours and culture across the

department.
DHHS v v DHHS provides some face-to-face training:
Only mandatory on induction e Peer support network training, which

includes sexual harassment and
workplace conflict.

e Home Safely Every Day—program
requires all managers to run a 30-minute
conversation about appropriate
behaviour and positive work
environments with their teams based on
a standardised course outline. It does not
specifically address sexual harassment,
but does discuss inappropriate behaviour
and steps that can be taken to address
this.
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Figure C1

Training provided to staff — by department—continued

Department
DJCS

DJPR

DoT

DTF

DPC

Induction

Separate sexual harassment training (online)

X

Sexual harassment included in online Respect
in the Workplace training

X

Sexual harassment included in appropriate
workplace behaviours training—not
mandatory

X

Sexual harassment included in appropriate
workplace behaviours training—not
mandatory

X

X

Sexual harassment training included in
appropriate workplace behaviours training
annually

Note: None of the face-to-face training listed is mandatory for all staff.
Source: VAGO analysis of departmental training packages.

Sexual Harassment in the Victorian Public Service

Face-to-face training
DICS has delivered:

e Respect in the Workplace sessions to
almost 350 staff in the past 12 months,
which includes inappropriate behaviours
and sexual harassment

e Family Violence Awareness Training to
almost 2 800 staff, which includes
content on family violence and
disrespectful behaviour towards women
in the workplace. This training does not
specifically detail sexual harassment in
the workplace.

DJPR provides some face-to-face training on
appropriate workplace behaviours for
managers

DTF runs training on building positive
workplace relationships. This is a one-hour
face-to-face session. It does not specifically
address sexual harassment.

Respectful workplace behaviours
presentations to all staff branch meetings in
2018, which includes a section on sexual
harassment.

Victorian Auditor-General’s Report



Figure C2
Sexual harassment training content

Does the training ...?

No, the training could be improved

Outline the department’s
commitment and
responsibility to eliminate
sexual harassment

Outline what sexual
harassment is and that it is
unlawful

Outline the impacts of
sexual harassment

Contain practical examples

Detail complaint avenues

Detail grey area behaviours

Detail bystander
responsibilities

DELWP and DHHS outline a strong
message and refer to the VSB
statement in training

DET, DJPR and DoT clearly outline
their commitment and
responsibility to prevent sexual
harassment

DET, DELWP, DHHS, DJPR and DPC
provide the legal definition of
sexual harassment, refer to the
Equal Opportunity Act 2010, and
state that it is unlawful

DET clearly outlines the impacts of
sexual harassment

DET, DELWP, DJCS, DJPR, DHHS, DPC
and DTF include practical or
interactive examples or scenarios
on sexual harassment

All departments provide details of
complaint avenues in training

DoT and DJPR highlight that sexual
harassment can be ‘grey’

DJCS refers to jokes and comments
which can be perceived differently
by others

DHHS has a specific interactive
example of a person who is an
‘active bystander’

DELWP has a section in its training
referring to active bystanders

Source: VAGO analysis of departmental training packages.

Victorian Auditor-General’s Report

DTF, DPC and DJCS refer to a
commitment to workplace values and a
workplace free from harm. The training
does not specifically outline the
departments' commitment and
responsibility to eliminate sexual
harassment

DJCS, DoT and DTF outline what sexual
harassment is, but do not refer to the
legislation

DHHS, DJCS, and DTF provide some
information on the impact of sexual
harassment

DELWP, DoT, DJPR and DPC do not detail
the impact of sexual harassment

DoT does not contain practical examples
of sexual harassment in their training

DET, DELWP, DHHS DPC and DTF do not
address grey area behaviours in detail

DET, DJCS, DJPR, DoT and DPC refer to
staff responsibility to call out or speak up
about inappropriate behaviour, but do
not address bystanders in detail

DTF has no reference to bystanders in its
training

Sexual Harassment in the Victorian Public Service



Figure C3
Training for managers on sexual harassment

References sexual
Department harassment? Training

DET Some Recently introduced respectful workplace
training for managers. This references the
manager’s key role in managing complaints.

The online respectful workplaces module also
contains a slide on managers’ responsibilities and
what to do if sexual harassment is reported to
them.

DELWP Some DELWP does not have training for managers on
sexual harassment or addressing inappropriate
behaviours in the workplaces.

It has recently introduced safe and respectful
workplace workshops for staff who have signed
up to promote a respectful workplace.

DHHS No DHHS’s Leading with Respect training does not
specifically include sexual harassment, but does
outline how to deal with inappropriate
behaviours.

DICS No DJCS does not have specific training for managers
on sexual harassment. It runs respectful
relationships manager meetings in one division,
and family violence awareness training for
managers.

DJPR/DoT Some As DJPR and DoT were formed on 1 January
2019, much of their training programs occurred
under the former DEDJTR. Training to managers
includes:

e creating a mentally healthy workplace

e appropriate workplace behaviours training
for managers (this contains a small section
on sexual harassment).

DPC No Recently introduced management fundamentals
training, which contains a component on
complaints and grievances. It has no mention of
sexual harassment or conflict management.

DTF No Does not have separate training for managers on
sexual harassment. DTF introduced Respectful
Workplace Culture training in 2019 for people
leaders which includes some information on
sexual harassment and addressing inappropriate
behaviours in the workplace.

Source: VAGO analysis of departmental training packages.
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Report title

Managing Registered Sex Offenders (2019-20:1)

Enrolment Processes at Technical and Further Education
Institutes (2019-20:2)

Cenitex: Meeting Customer Needs for ICT Shared Services (2019-20:3)

Auditor-General’s Report on the Annual Financial Report of the
State of Victoria: 2018-19 (2019-20:4)

Council Libraries (2019-20:5)

Market-led Proposals (2019-20:6)

Results of 2018—-19 Audits: Local Government (2019-20:7)

Sexual Harassment in the Victorian Public Service (2019-20:8)
Follow up of Access to Public Dental Services in Victoria (2019-20:9)

Follow up of Regulating Gambling and Liquor (2019-20:10)

All reports are available for download in PDF and HTML format on our website

www.audit.vic.gov.au

Victorian Auditor-General’s Office
Level 31, 35 Collins Street
Melbourne Vic 3000
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Phone +61 3 8601 7000
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