Appendix A:

Submissions and comments

We have consulted with the Office of the Public Advocate, the Department of Justice and
Community Safety, and the Victorian Civil and Administrative Tribunal, and we considered
their views when reaching our audit conclusions. As required by the Audit Act 1994, we

gave a draft copy of this report, or relevant extracts, to those agencies and asked for their

submissions and comments.

Responsibility for the accuracy, fairness and balance of those comments rests solely with

the agency head.

Responses received

Agency
Office of the Public Advocate
Department of Justice and Community Safety

Victorian Civil and Administrative Tribunal
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Response provided by the Public Advocate, Office of the Public Advocate

@/ Office of the Public Advocate : i

10 May 2024

Mr Andrew Greaves
Auditor-General

Victorian Auditor-General's Office
Melbourne VIC 3000

Dear Mr Greaves,

Thank you for the opportunity to respond to the report on Guardianship and decision-making for vulnerable
adults.

OPA's vision is for a just and inclusive society that respects and promotes the dignity and human rights of all
people. OPA's purpose is to promote and protect the rights and interests of people with disability, and work
to eliminate abuse, neglect and exploitation.

The report recognises the complex and challenging environment in which OPA delivers vital guardianship
and investigation services to thousands of Victorians with disability each year. | am pleased the report
acknowledges positive findings, including highlighting several initiatives already underway to improve OPA’s
engagement with represented persons.

OPA accepts ten recommendations in full and three recommendations in principle, noting that some
recommendations require the commitment of additional resources and support from the Department of
Justice and Community Safety where those recommendations are to be delivered in concert.

The development of an action plan to address the recommendations has highlighted the need for additional
resources to ensure the recommendations are completed within a reasonable timeframe. The outcome of
the FY24/25 fiscal budget position is a decrease in funding for OPA and this will impact on service delivery.
As noted in the report, OPA is already under pressure to deliver on its statutory functions and is therefore
compromised in its ability to undertake the work required to support timely implementation of the action
plan.

Notwithstanding this, OPA is committed to improving our guardianship and investigation services to better
protect and promote the rights and interests of people with disabilities who engage with and rely on these
essential services.

Enclosed is a high-level action plan to address the recommendations in the report. OPA welcomes the
opportunity that this audit provides to inform the actions the office will take to make progress against the
proposed report’s key findings.

Yours sincerely,

Dr Colleen Pearce AM
Public Advocate

i 1, 204 Lygon St, Carlton VIC 3053 | DX: 210293 | Ph: 1300 309 337 | TTY: 1300 305612 | Fax: 1300 787 510 | publicadvocate.vic.gov.au
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Response provided by the Public Advocate, Office of the Public Advocate - continued
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Response provided by the Public Advocate, Office of the Public Advocate - continued
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Response provided by the Public Advocate, Office of the Public Advocate - continued
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Response provided by the Public Advocate, Office of the Public Advocate - continued
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Response provided by the Public Advocate, Office of the Public Advocate - continued
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Response provided by the Secretary, DJCS

Department of Justice and Community Safety

Secretary 121 Exhibition Street
Melbourne Victoria 3000
Telephone: (03) 9915 3759
www justice.vic.gov.au
DX: 210077

Our ref: 24047419

Mr Andrew Greaves
Auditor-General

Victorian Auditor-General’'s Office
Level 31/35 Collins Street
MELBOURNE VIC 3000

oy emit

Dear Mr Greaves

Thank you for your letter of 26 April 2024 and the opportunity to respond to the proposed
report for your audit on Guardianship and decision-making for vulnerable adults.

The department is committed to working collaboratively with key entities across the justice
system, such as the Office of the Public Advocate, to ensure legal policy reform is strategic,
relevant, holistic and people centred.

The department has reviewed the report and accepts the 3 recommendations directed jointly
to the department and the Office of the Public Advocate in full or in-principle. Please find
attached a copy of the department’s action plan. | am pleased to report that work is already
under way to address one of the recommendations: to give OPA greater independence in its
recruitment process and decisions.

If you have any questions or require further information, your office can contact
Julianne Brennan, Executive Director, Governance and Assurance, on_ or via
email

Yours sincerely

Kate Houghton PSM
Secretary

10/05/2024

Encl. DJCS letter to VAGO, DJCS action plan
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Response provided by the Secretary, DJCS - continued

DJCS action plan

Guardianship and decision-making for vulnerable adults

VAGO recommends Response | # | By:
that DJCS:
Revise their recruitment | Accept 7 | Consider options (and implement 30-Jun-24
process to give OPA preferred improvements) for giving
greater independence in OPA greater independence in its
its process and recruitment processes including
decisions. changes to the Secretary’s HR
delegations.
Work together to: Acceptin | 8a | Subject to funding and available 31-Dec-24
e model future demand principle resobLIlrces, provide supportg:nA
, . enabling services to assist to
for OPA's services model future demand for OPA’s
¢ evaluate the services.
resources, including
staff, funding and
technology OPA 8b | Subject to funding and available 31-Dec-24
needs to deliver its resources, provide support or
services. enabling services to assist OPA to
evaluate the resources, including
staff, cost and technology, OPA
needs to deliver its services.
Seek amendments to Acceptin | 9 | Work with OPA to review its 30-May-25
OPA’s performance principle performance measures as part of
measures in Budget the Budget Process. Where data is
Paper 3 to ensure it has available, the department will work
a meaningful mix of with OPA to introduce new
quantity, quality and measures, or revise existing
timeliness measures measures, to enhance compliance
that provide appropriate with the Resource Management
service coverage, Framework.
subject to available
data.

Page 1 of 1
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Response provided by the Executive Director, Governance and Legal, VCAT

V C A Victorian Civil &
Administrative Tribunal

15 May 2024

Mr Andrew Greaves
Auditor-General of Victoria
Victorian Auditor-General’s Office

Dear Mr Greaves

Guardianship and decision-making for vulnerable adults

The Victorian Civil and Administrative Tribunal (VCAT) is grateful for the opportunity to participate
in consultations on your audit of the Office of the Public Advocate’s (OPA) delivery of guardianship
and investigation services for vulnerable adults. VCAT is confident that the resulting report will
provide a strong foundation for improving OPA’s services as part of the guardianship system in
Victoria. VCAT is committed to improving outcomes for represented persons and values its strong
working relationship with OPA.

While the report’s scope is formally limited to the work of OPA, the report makes two findings in
relation to the impact of VCAT’s activity on OPA’s service delivery. These findings are in respect
of “Receiving orders from VCAT” and “Why some revocations are delayed”, respectively.

In relation to “receiving orders from VCAT”, VCAT acknowledges that there has been a delay in
sending orders and supporting documentation to OPA where they have been appointed as
guardian or to undertake an investigation. However, in circumstances where VCAT has made an
urgent order appointing OPA, processes are in place to ensure that such orders and supporting
material are sent to OPA within two business days (as opposed to the current average of 10 days
for other orders). In addition, VCAT provides a monthly report to OPA identifying orders where
OPA has been appointed to enable cross-referencing.

In relation to “Why some revocations are delayed”, the report correctly notes that VCAT has a
procedure in place to ensure that recommendations by OPA for revocation of an order are
actioned in a timely way. We note that the same procedure is open to other persons with a direct
interest or a party.

Yours sincerely

Stuart Moran
Executive Director, Governance and Legal
Victorian Civil and Administrative Tribunal

55 King St, Melbourne VIC 3000 1300 01 8228 vcat.vic.gov.au 1
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